CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

THE CITY OF SIGNAL HILL
WELCOMES YOU TO A REGULAR
PLANNING COMMISSION MEETING
August 15, 2017

The City of Signal Hill appreciates your attendance. Citizen interest provides the
Planning Commission with valuable information regarding issues of the community.
Meetings are held on the 3™ Tuesday of every month.

Meetings commence at 7:00 p.m. There is a public comment period at the beginning of
the regular meeting, as well as the opportunity to comment on each agenda item as it
arises. Any meeting may be adjourned to a time and place stated in the order of
adjournment.

The agenda is posted 72 hours prior to each meeting on the City’s website and outside
of City Hall and is available at each meeting. The agenda and related reports are
available for review online and at the Community Development office and the Signal Hill
Community Center on the Friday afternoon prior to the Commission meeting. Agenda
and staff reports are also available at our website at www.cityofsignalhill.org.

During the meeting, the Community Development Director presents agenda items for
Commission consideration. The public is allowed to address the Commission on all
agenda items. The Chair may take agenda items out of order and will announce when
the period for public comment is open on each agenda item. The public may speak to
the Commission on items that are not listed on the agenda. This public comment period
will be held at the beginning of the public portion of the meeting. You are encouraged
(but not required) to complete a speaker card prior to the item being considered, and
give the card to a City staff member. The purpose of the card is to ensure speakers are
correctly identified in the minutes. However, completion of a speaker card is voluntary,
and is not a requirement to address the Commission. The cards are provided at the rear
of the Council Chamber. Please direct your comments or questions to the Chair.

Planning Commission Members are compensated $125.00 per meeting.
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CALL TO ORDER —7:00 P.M.

ROLL CALL

COMMISSIONER BROOKS
COMMISSIONER FALLON
COMMISSIONER WILSON
VICE CHAIR PARKER
CHAIR RICHARD

PLEDGE OF ALLEGIANCE

PUBLIC BUSINESS FROM THE FLOOR ON ITEMS NOT LISTED ON THIS
AGENDA

PUBLIC HEARINGS

a. Continued Public Hearing — 3347 Brayton Avenue Second and Final Request for

a Construction Time Limit Extension

Summary: The applicant, Reginald McNulty, is requesting a second and final
200-day extension to complete construction of the single-family dwelling remodel
at 3347 Brayton Avenue. He was not able to complete several items in the first
extension due to material supply delays.

Recommendation: Approve the second and final 200-day CTL extension.

. Public Hearing - Conditional Use Permit 17-01 to Allow the Retail Sale Of

Alcoholic Beverages for On-Site Consumption and Site Plan and Design Review
17-04 to Make Facade Improvements to an Existing Retail Market Located at
2475 Cherry Avenue in the CTC, Commercial Town Center, Zoning District

Summary: The applicant, Cherry Gardena LLC, is requesting approval of a
Conditional Use Permit for the sale of alcoholic beverages for on-site
consumption at Mother’'s Market and Kitchen, and Site Plan and Design Review
to allow improvements to the existing building and a minor reorganization of the
parking area at 2475 Cherry Avenue in the CTC, Commercial Town Center,
zoning district. The improvements include:

e Addition of a 1,011 square foot, 54 seat, covered outdoor dining area;

e Conversion of approximately 375 square feet of indoor market area
to dining area;

e Exterior building fagcade treatments (including artistic elements);

e Minor reconfiguration of the parking lot to accommodate the outdoor
eating area and pedestrian walkway;

¢ New signage; and



e Landscape and hardscape improvements.

Recommendations: Waive further reading and adopt the following resolutions:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SIGNAL HILL, CALIFORNIA, RECOMMENDING CITY COUNCIL
APPROVAL OF CONDITIONAL USE PERMIT 17-01, A REQUEST TO
ALLOW THE RETAIL SALE OF ALCOHOLIC BEVERAGES FOR ON-
SITE CONSUMPTION AT A MOTHER’S MARKET LOCATED AT 2475
CHERRY AVENUE IN THE CTC, COMMERCIAL TOWN CENTER,
ZONING DISTRICT

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SIGNAL HILL, CALIFORNIA, APPROVING SITE PLAN AND DESIGN
REVIEW 17-04, A REQUEST TO MAKE IMPROVEMENTS TO AN
EXISTING RETAIL MARKET AT 2475 CHERRY AVENUE IN THE
CTC, COMMERCIAL TOWN CENTER, ZONING DISTRICT

c. Public Hearing — Vacant Parcel Ordinance

Summary: As a part of the Lower Los Angeles River and Los Cerritos Channel
Water Management Plans, the City is mandated to adopt an ordinance requiring
property owners of vacant parcels 1.0 acre or more in size to install sediment
control devices. The intent of the mandate is to reduce the amount of pollution
that is carried by sediment from these vacant sites by wind and rain into the
stormwater system. Key provisions of the Vacant Parcel Ordinance include:

e Property owners are responsible for preparing and submitting compliance
plans for City approval.

e The deadline to install soil erosion and sediment control devices (per
approved compliance plans) is currently set as April 24, 2018.

e Devices will be inspected on an annual basis prior to each rainy season (or as
needed) to ensure that they are effective and properly maintained.

Recommendation: Waive further reading and adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF SIGNAL HILL, CALIFORNIA, RECOMMENDING CITY COUNCIL
APPROVAL OF AN ORDINANCE AMENDING SIGNAL HILL
MUNICIPAL CODE CHAPTER 12.16 EXPANDING THE
APPLICABILITY OF THE EXISTING STORMWATER AND URBAN
RUNOFF POLLUTION CONTROL BY IMPOSING SOIL EROSION
AND SEDIMENT CONTROL MEASURES ON UNIMPROVED
VACANT PARCELS 1.0 ACRE OR MORE IN SIZE AS MANDATED
BY THE CITY’S WATER MANAGEMENT PLANS



(6) CONSENT CALENDAR

The following Consent Calendar items are expected to be routine and non-controversial.
Items will be acted upon by the Commission at one time without discussion. Any item
may be removed by a Commissioner or member of the audience for discussion.

a. Minutes of the Following Meeting

Regular Meeting of July 18, 2017.

Recommendation: Approve.

b. City Council Follow-up

Summary: Attached for review is a brief summary of the City Council’s actions
from the last two City Council meetings.

Recommendation: Receive and file.

c. Development Status Report

Summary: Attached for your review is the monthly Development Status Report
which highlights current projects.

Recommendation: Receive and file.

d. In the News

Summary: Attached for review are articles compiled by staff that may be of
interest to the Commission.

Recommendation: Receive and file.

(7) COMMISSION NEW BUSINESS

COMMISSIONER BROOKS
COMMISSIONER FALLON
COMMISSIONER WILSON
VICE CHAIR PARKER
CHAIR RICHARD

(8) ADJOURNMENT

Adjourn tonight's meeting to the next regular meeting to be held Tuesday, September
19, 2017 at 7:00 p.m. in the Council Chambers located at City Hall.



CITIZEN PARTICIPATION

If you need special assistance beyond what is normally provided to participate in City
meetings, the City will attempt to accommodate you in every reasonable manner.
Please call the City Clerk’s office at (5662) 989-7305 at least 48 hours prior to the

meeting to inform us of your particular needs and to determine if accommodation is
feasible.



5a.

The 19" Amendment was ratified in August, 1920.
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3347 Brayton Avenue
2"d CTL Extension

CITY OF SIGNAL HILL

10.

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

PROCEDURES RELATIVE TO PUBLIC HEARINGS/WORKSHOPS

At the request of the Mayor/Chair, the City Clerk/Secretary reports on the Form
of Notice given:

a.

b.

Notice was published in the Signal Tribune newspaper in accordance with
Signal Hill Municipal Code Section 20.52.110(E) on August 4, 2017.
Notice was posted in accordance with Signal Hill Municipal Code Section
1.08.010 at City Hall, Discovery Well Park, Reservoir Park and Signal Hill
Park Community Center on August 4, 2017.

Notice was mailed to property owners within a 100’ radius on or before
August 4, 2017.

Mayor/Chair asks for a staff report, which shall be included in written materials
presented to the City Council/Commission so that they can be received into
evidence by formal motion.

In addition, the staff report shall include the following:

a.
b.

C.
d.

Summarize the resolution/ordinance;

The specific location of the property, and/or use, the surrounding
properties;

The criteria of the Code which applies to the pending application; and

The recommendation of the Council/Commission and/or other legislative
body of the City and staff recommendation.

Mayor/Chair declares the public hearing open.

Mayor/Chair invites those persons who are in favor of the application to speak.

Mayor/Chair invites those persons who are in opposition to the application to

speak.

Applicant or their representative is provided a brief rebuttal period.

Mayor/Chair declares the public hearing closed.

Discussion by Council/Commission only.

City Attorney reads title of resolutions and/or ordinances.

City Clerk/Secretary conducts Roll Call vote.



CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: COLLEEN DOAN
SENIOR PLANNER

SUBJECT: CONTINUED PUBLIC HEARING — 3347 BRAYTON AVENUE SECOND
AND FINAL REQUEST FOR A CONSTRUCTION TIME LIMIT
EXTENSION

Summary:

The applicant, Reginald McNulty, is requesting a second and final 200-day extension to
complete construction of the single-family dwelling remodel at 3347 Brayton Avenue. He
was not able to complete several items in the first extension due to material supply delays.

Recommendation:

Approve the second and final 200-day CTL extension.

Strategic Plan Objectives:

Goal No. 5: Ensure an enhanced quality of life for residents of the City.
Goal No. 6: Promote a transparent and open government.

Background:

On July 12, 2011, the Planning Commission reviewed preliminary plans for the remodel
and second unit and found them conforming to all applicable development and design
standards.



2nd Extension Request
Construction Time Limits
August 15, 2017
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On August 9, 2011, the Commission conducted a public hearing and approved the plans
to enlarge and remodel the front house and garage, and build a second unit over a new
garage at the rear of the property.

In 2013, construction of the 3-car garage and second unit was completed, but the
applicant requested changes to the plans for the front house to add a second story
element and increase the square footage.

On March 10, 2015, at a public workshop, the Planning Commission reviewed revised
plans for the front house which now included a second story addition. The Commission
recommended that the roofline be revised to integrate the front balcony roofline with the
second story and that the project be scheduled for a public hearing.

On April 14, 2015, at a public hearing, the Planning Commission unanimously approved
the revised plans for the front house.

On April 15, 2016, the building permit was issued and pursuant to the City’s Construction
Time Limits Ordinance (CTL) the project was allowed 360 days for completion. The CTL
would expire on April 10, 2017.

On March 10, 2017, the applicant submitted a written request for an 80-day CTL
extension, based on rain delays (Attachment A). The CTL Ordinance allows the Director
of Community Development to approve a 50-day extension following notices being mailed
to property owners within a 100’ radius and no objections being received.

On March 23, 2017, a public notice of the extension request was mailed to all residents
within a 100’ radius of the subject property (Attachment B). A ten day comment period
was allowed and no objections were received. A staff site visit confirmed that the
construction site was safe, and did not pose a nuisance from dust or stormwater runnoff.

On April 10, 2017, the Director of Community Development approved the 50-day
extension request (Attachment C).

On July 18, 2017, the Planning Commission held a public hearing to consider the CTL
extension. At the hearing the applicant requested an additional time frame of 200 days
due to delays from the material suppliers for the kitchen cabinets, and exterior stone, as
well as the fact that he is doing the finish work himself while working a full time job. The
applicant assured the Commission that he would be willing to hire additional help, if
necessary to complete the work within the longer extension timeframe. The Commission
continued the public hearing and directed staff to re-notice the property owners of the
200-day request.

On July 19, 2017, the applicant provided a written request for the 200-day extension,
siting his reasons and providing assurance that he would be willing to hire additional help
if necessary to meet the extension expiration.



2nd Extension Request
Construction Time Limits
August 15, 2017
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On July 25, 2017, revised notices were mailed and recipients were given 10 days to
comment (Attachment D). No objections to the extension were received.

Analysis:

Project Location

The subject site is located on the west side of Brayton Avenue between 33rd Street and
Wardlow Road in the North End neighborhood.

Project Location

Time Frames

Pursuant to Signal Hill Municipal Code (SHMC) Section 20.52.100, “Construction Time
Limits — Time to Complete,” once a building, grading or demolition permit is issued for a
single family residential project greater than 200 square feet in size, the CTL allows 360
days for completion. CTL also allows the possibility of two extensions (Attachment E).

The first extension was reviewed and approved by the Director; however, all second
extension requests must be reviewed by the Planning Commission. The Commission has
the authority to grant more than 50 days if requested and deemed appropriate.

Final Extension

The applicant is now requesting a second and final extension of 200 days (Attachment



2nd Extension Request
Construction Time Limits
August 15, 2017
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F). He believes this extension will allow time to complete the remaining items which
include:

e Exterior stonework;

e Installation of a deck railing;

e Landscaping; and

e Cabinetry, flooring and other interior finish work.

The CTL Ordinance states that if the project's CTL has expired prior to approval of an
extension, the time frame of the extension shall start on the date the decision letter is
mailed to the applicant. This would mean the final 200-day extension would begin on
approximately August 17, 2017, and expire on March 4, 2017.

The Code allows another 30 days after expiration of CTL prior to any additional actions
by the City. After that the City could impose fines; however, that would typically only be
the case if the project was deemed a nuisance. It is not the intent of CTL to be punitive.

Criteria

The SHMC establishes “good cause” as the criteria for approving a CTL extension
request and notes that the approving authority shall consider each of the following criteria
which are considered to be beyond the applicant’s control:

Whether substantial progress has been made;

Whether the condition of the property presents health or safety hazards;

Whether the site topography has created delays;

Whether delays are due to material suppliers or labor problems;

Whether there has been an earthquake, fire, flood, explosion, act of God, or other
circumstances beyond the applicant’s control; and

e Whether delays are due to City or other government actions, and/or other unusual
circumstances.

The applicant has indicated that the current delay is related to the material suppliers for
the kitchen cabinets, and stones and the fact that he is doing the finish work himself while
working a full time job. Staff inspects the site on a regular basis and can confirm that
substantial progress continues to be made and that the site does not pose a health or
safety hazard and does not create a nuisance from dust or stormwater runnoff.

Approved:

Scott Charney



Wed 03/10/2017 3:22 PM

Colleen,

I would like consideration for a time extension as it relates to the construction at 3347 Brayton
Ave. Due to the rain, I would like to extend 80 days to allow the drywall and hard scape to be
completed.

Thanks

Reg

Reginald McNulty, Senior Property Manager
United States General Services Administration
Public Building Services (9P3PSLN)

North Los Angeles Field Office

300 N. Los Angeles Street, Suite 4300

Los Angeles, CA 90012

reginald.mcnulty@gsa.gov

(213) 894-8975 office
(213) 2190210 cell
(213) 894-6629 fax

Attachment A


mailto:reginald.mcnulty@gsa.gov

CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

NOTICE OF CONSTRUCTION EXTENSION REQUEST

NOTICE IS HEREBY GIVEN that a request to extend construction has been filed.
The Director of Community Development may approve the request if public comments
are not received. The Planning Commission shall be the approving authority if public
comments are received.

CONSTRUCTION TIME LIMIT EXTENSION

THE PROPERTY OWNER AT 3347 BRAYTON AVENUE
HAS FILED AN EXTENSION TO REQUEST 50
ADDITIONAL DAYS TO COMPLETE CONSTRUCTION
FOR MODIFICATIONS TO THE SINGLE-FAMILY
DWELLING

THE PUBLIC IS INVITED to submit comments, present information, express their
opinions or otherwise present evidence on the above matter during the public comment
period from March 24, 2017 to April 3, 2017. Comments should be submitted to the project
planner listed below.

COMMENTS MUST BE RECEIVED by April 3, 2017, otherwise the extension will
be granted by the Director of Community Development in accordance with Section
20.52.100.B of the Signal Hill Municipal Code.

FURTHER INFORMATION on this item may be obtained at the City of Signal Hill
Community Development Department located at 2175 Cherry Avenue, Signal Hill,
California, or by emailing Colleen Doan, Senior Planner, at cdoan@cityofsignalhill.org or
calling at (562) 989-7344.

YOU ARE RECEIVING THIS NOTICE BECAUSE YOUR PROPERTY IS
WITHIN 100 FEET OF THE CONSTRUCTION SITE.

Attachment B


mailto:cdoan@cityofsignalhill.org

Attachment C



CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

NOTICE OF CONSTRUCTION EXTENSION REQUEST

NOTICE IS HEREBY GIVEN that on Tuesday, August 15, 2017, the Planning
Commission of the City of Signal Hill will consider a REVISED final construction extension
request at 7:00 p.m. in the City Council Chamber at City Hall, 2175 Cherry Avenue, Signal
Hill, California.

REVISED CONSTRUCTION TIME LIMIT EXTENSION

THE PROPERTY OWNER AT 3347 BRAYTON AVENUE HAS FILED
A REVISED REQUEST FOR A 200 DAY EXTENSION TO
COMPLETE CONSTRUCTION ON THE SINGLE-FAMILY
DWELLING.

e THE APPLICANT INITIALLY REQUESTED A 50 DAY
EXTENSION, BUT REVISED THE REQUEST TO 200 DAYS AT
THE PLANNING COMMISSION HEARING.

e THE PLANNING COMMISSION CONTINUED THE PUBLIC
HEARING TO ALLOW A NEW NOTICE OF THE REVISED 200
DAY REQUEST TO BE MAILED.

APPLICANT: Reginald McNulty, Property Owner
RECOMMENDATION: Approve final extension of 200 days.

THE PUBLIC IS ENCOURAGED to submit written comments in advance of the
meeting to report any nuisances related to construction activity and to attend the meeting
to present information, express their opinion or otherwise provide evidence on the above
matter.

COMMENTS MUST BE RECEIVED by August 14, 2017, in order for the Planning
Commission to consider them prior to making a determination.

IF YOU WISH TO LEGALLY challenge any action taken by the City on the above
matter, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this notice, or in written correspondence delivered to the City
prior to or at the public hearing.

FURTHER INFORMATION on this item may be obtained at the City of Signal Hill
Community Development Department located at 2175 Cherry Avenue, Signal Hill,

Attachment D



California, or by emailing Colleen Doan, Senior Planner, at cdoan@cityofsignalhill.org or
calling at (562) 989-7344.

Published in the Signal Tribune newspaper August 4, 2017
Posted in accordance with S.H.M.C. Section 1.08.010 on or before: August 4, 2017
Mailed to affected property owners within 100’ on or before: August 4, 2017

YOU ARE RECEIVING THIS NOTICE BECAUSE YOUR PROPERTY IS
WITHIN 100 FEET OF THE CONSTRUCTION SITE.


mailto:cdoan@cityofsignalhill.org

Attachment E

Attachments to
staff report not attached









Colleen

Per my verbal request at the commission meeting on July 19th, I would like an additional 200
days. This is due to delays in material lead times and I will be performing the rest of the work
myself. [ have a full time job but I am committed to finishing the work that is left which includes
finished flooring, kitchen cabinets and stone work on the porch. I am also committed to getting
help to ensure I meet the dead line if needed.

Reg

Reginald McNulty, Senior Property Manager
United States General Services Administration
Public Building Services (9P3PSLN)

North Los Angeles Field Office

300 N. Los Angeles Street, Suite 4300

Los Angeles, CA 90012

reginald.mcnulty@gsa.gov

(213) 894-8975 office
(213) 219-0210 cell
(213) 894-6629 fax

Attachment F


mailto:reginald.mcnulty@gsa.gov
tel:(213)%20894-8975
tel:(213)%20219-0210
tel:(213)%20894-6629

5b.

The 19" Amendment was ratified in August, 1920.
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CUP 17-01

SPDR 17-04
Mother’'s Market
2475 Cherry Avenue

10.

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

PROCEDURES RELATIVE TO PUBLIC HEARINGS/WORKSHOPS

At the request of the Mayor/Chair, the City Clerk/Secretary reports on the Form of

Notice given:

a. Notice was published in the Signal Tribune newspaper in accordance with
Signal Hill Municipal Code Section 20.52.030(G) on August 4, 2017.

b. Notice was posted in accordance with Signal Hill Municipal Code Section
1.08.010 at City Hall, Discovery Well Park, Reservoir Park and Signal Hill
Park Community Center on August 4, 2017.

C. Notice was mailed to property owners within a 300’ radius on August 4,

2017.

Mayor/Chair asks for a staff report, which shall be included in written materials
presented to the City Council/Commission so that they can be received into
evidence by formal motion.

In addition, the staff report shall include the following:

co oo

Summarize the resolution/ordinance;

The specific location of the property, and/or use, the surrounding properties;
The criteria of the Code which applies to the pending application; and

The recommendation of the Council/Commission and/or other legislative
body of the City and staff recommendation.

Mayor/Chair declares the public hearing open.

Mayor/Chair invites those persons who are in favor of the application to speak.

Mayor/Chair invites those persons who are in opposition to the application to

speak.

Applicant or their representative is provided a brief rebuttal period.

Mayor/Chair declares the public hearing closed.

Discussion by Council/Commission only.

City Attorney reads title of resolutions and/or ordinances.

City Clerk/Secretary conducts Roll Call vote.



City of Signal Hill

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: COLLEEN DOAN
SENIOR PLANNER

SUBJECT: PUBLIC HEARING - CONDITIONAL USE PERMIT 17-01 TO ALLOW
THE RETAIL SALE OF ALCOHOLIC BEVERAGES FOR ON-SITE
CONSUMPTION AND SITE PLAN AND DESIGN REVIEW 17-04 TO
MAKE FACADE IMPROVEMENTS TO AN EXISTING RETAIL MARKET
LOCATED AT 2475 CHERRY AVENUE IN THE CTC, COMMERCIAL
TOWN CENTER, ZONING DISTRICT

Summary:

The applicant, Cherry Gardena LLC, is requesting approval of a Conditional Use Permit
(CUP) for the sale of alcoholic beverages for on-site consumption at Mother's Market
and Kitchen, and Site Plan and Design Review (SPDR) to allow improvements to the
existing building and a minor reorganization of the parking area at 2475 Cherry Avenue
in the CTC, Commercial Town Center, zoning district. The improvements include:

Addition of a 1,011 square foot, 54 seat, covered outdoor dining
area;

Conversion of approximately 375 square feet of indoor market
area to dining area;

Exterior building fagade treatments (including artistic elements);
Minor reconfiguration of the parking lot to accommodate the
outdoor eating area and pedestrian walkway;

New signage; and

Landscape and hardscape improvements.

Recommendations:

1) Waive further reading and adopt the following resolution, entitled:



Mother's Market CUP
August 15, 2017
Page 2

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SIGNAL HILL, CALIFORNIA,
RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT 17-01, A REQUEST TO
ALLOW THE RETAIL SALE OF ALCOHOLIC
BEVERAGES FOR ON-SITE CONSUMPTION AT A
MOTHER’S MARKET LOCATED AT 2475 CHERRY
AVENUE IN THE CTC, COMMERCIAL TOWN CENTER,
ZONING DISTRICT

2) Waive further reading and adopt the following resolution, entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SIGNAL HILL, CALIFORNIA, APPROVING
SITE PLAN AND DESIGN REVIEW 17-04, A REQUEST TO
MAKE IMPROVEMENTS TO AN EXISTING RETAIL
MARKET AT 2475 CHERRY AVENUE IN THE CTC,
COMMERCIAL TOWN CENTER, ZONING DISTRICT

Strategic Plan Objectives:

Goal No. 3: Promote a strong local economic base.

Objective No. 3.1.2: Attract new sales tax-producing businesses to the City.

Background:

On August 19, 2008, the Planning Commission recommended City Council approval of
CUP 08-02, to allow the retail sale of packaged alcoholic beverages intended for off-site
consumption, and unanimously approved SPDR 08-10, for construction of a 13,969-sq.
ft. building to house a Fresh & Easy market (Attachment A). At the meeting, members
of the public expressed the following concerns:

e The height of the 23.5-ft. tall monument sign on Cherry Avenue; and
e The exterior treatment did not incorporate historic elements.

At the time, the Commission recognized that the General Plan Land Use Element had
established a vision for this site and the surrounding properties. The area was to be
developed as a Central Business District (CBD) mixed-use project that would include
residential, specialty retail, and a community gathering place with pedestrian amenities;
however, providing an upscale market for the community was considered to be an
accomplishment, and there was no conceptual design for the CBD established at that



Mother’'s Market CUP
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time. Therefore, it was accepted that the design of the market would not necessarily
establish the design theme for the CBD. The Commission determined that the sign
height was similar to others in the Cherry Avenue corridor and that, although the
building design did not make an obvious attempt to look historic, the architectural
treatment was complimentary to the adjacent Town Center shopping centers, as well as
the historic character of the dwellings in the Crescent Heights neighborhood to the west.

On September 9, 2008, the City Council unanimously approved CUP 08-02, to allow the
retail sale of packaged alcoholic beverages for off-site consumption (Attachment B).
The CUP for the site remains valid and can be transferred from one tenant to the next.

In 2015, Fresh & Easy Corporate announced they would be closing all 100 remaining
stores in California, Arizona and Nevada. Although the Signal Hill store was reported to
have had good sales, it was closed in 2016 and remains vacant.

On February 28, 2017, the City Successor Agency approved an exclusive right to
negotiate agreement (ENA) with Signal Hill Petroleum, which is the underlying
ownership entity of the LLC for the former Fresh & Easy site, and which also owns
several of the adjacent properties. The purpose of the ENA is to negotiate the price and
terms to acquire and incorporate the former Redevelopment Agency properties along
Gardena Avenue into the CBD development. The conceptual design for the vision of the
CBD was included in the ENA (Attachment C).

Analysis:

Market Overview

After the loss of the Fresh & Easy market, the opening of Mother's Market and Kitchen
will reinvigorate one of the City’s top priorities of providing residents with an upscale
grocery store with a dining option. Mother's Market and Kitchen is different than typical
grocery stores in that it is smaller, has a focus on natural foods, health products, and
organic produce. The market also offers on-site dining and is requesting a CUP for the
sale of alcoholic beverages for on-site consumption. The property already has a valid
CUP for the sale of packaged alcoholic beverages intended for off-site consumption.
The company mailed an introductory outreach letter to the residents of the adjacent
Crescent Heights Historic District highlighting the Mother's Market and Kitchen concept
(Attachment D).



Mother's Market CUP
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Site Overview

The market site is 1.87-acres in size and is located at the northeast corner of the entire
CBD site, on the southwest corner of Cherry Avenue and Crescent Heights Street and
is zoned CTC, Commercial Town Center. Adjacent zoning and uses include:

Direction | Adjacent Use Zoning Designation

North Three-story commercial/office CTC, Commercial Town Center
South Undeveloped land CTC, Commercial Town Center
East Town Center East SP-1, Town Center Specific Plan
West Undeveloped land & vacant bldgs. CTC, Commercial Town Center

VICINITY MAP
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Site Plan and Design Review

Now that the vision of the CBD as a mixed-use, residential and specialty retail project
with pedestrian amenities includes an accepted conceptual design, the applicant is
proposing building fagade improvements intended to complement the design; however,
since it is an existing building, the improvements are to the extent practicable. The
proposed addition of a 1,011 square foot, 54 seat, covered, outdoor dining and
pedestrian area with access to Cherry Avenue, lends itself to the pedestrian oriented
design concept for the CBD and will allow Mother's Market to become an incorporated
part of that comprehensive plan. The dining and pedestrian amenities require a minor
reorganization of the parking lot, which in turn requires that nine temporary parking
spaces be provided along Gardena Avenue. The concept plan for the CBD anticipates
the inclusion of a parking structure and vacation of Gardena Avenue to facilitate the
pedestrian oriented concept and provide sufficient parking for the entire development
(Attachment E).

The following modifications are proposed for Mother's Market and Kitchen:
Dining and Parking Modifications

e The addition of a 1,011 square foot outdoor dining area featuring dark wood
posts, dark metal trim, a green metal trellis cover with waterproof fabric inserts
and roll-down exterior walls for weatherproofing, brick accents and perimeter
planters;

e Aninterior 375 square foot dining area;

e A widened, scored, concrete walkway and seating area along the front of the
market and outdoor dining area. The treatment adds a pedestrian amenity and
pedestrian access to Cherry Avenue;

e To accommodate the widened walkway, the parking in front of the market will be
re-oriented to the south approximately 15 feet. The middle landscape area of the
parking lot will be re-designed and will accommodate nine 90 degree spaces and
four parallel spaces;

e Four additional on-site parking spaces will be provided in the southern parking
aisle by closing the dead-end of the two north-south drive aisles at the south end
of the site;

e A total of 74 on-site parking spaces will be provided and nine temporary spaces
will be provided along Gardena Avenue to meet the 83 total parking spaces
required. A condition of approval of the CUP will be that the nine temporary
spaces be incorporated and relocated into the future parking structure for the
Central Business District/Heritage Square;

e The two active oil wells located in the parking lot landscape areas will be
abandoned. A condition of the SPDR will be that, pursuant to Sections 16.23 and
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16.24, of the Signal Hill Municipal Code, the abandonment of the two wells shall
comply with all City and Division of Oil Gas and Geothermal Resources
(DOGGR) regulations; and

A new landscape plan is proposed; however, most of the existing landscape
areas will remain unchanged in size or location. A condition of the CUP will be
approval of a final landscape plan that complies with the Water Efficient
Landscape Ordinance (WELO).

Building Fagade Modifications

A four-tone color scheme (white stucco, green trim, dark brown wood, redwood
brick) with dark bronze aluminum for accents;

A new roof design with green beams and dark, rustic, reclaimed wood applied to
the underside;

Brick accent treatment for the towers at the entrance of the store at Cherry
Avenue;

All stone veneer will be replaced with the brick accent materials as skirting on the
base of the building and as a larger vertical design element on all elevations;

The screen wall made of metal lattice with attached vines on the north elevation
will remain. The stone veneer on the columns will be replaced with the brick
accent material;

The red store name and green logo is proposed as one inch thick, eight foot, two
inch tall, acrylic letters mounted on two sides of the entrance tower, and two
sides of the Cherry Avenue tower, visible from Cherry Avenue and Crescent
Heights Street. All will have hidden, recessed up- lighting;

Two descriptive phrases in half inch green acrylic letters approximately one foot
tall are proposed on the Cherry Avenue elevation and above the front door on the
south elevation, with red accent hearts. Up-lighting on the Cherry Avenue
elevation will be from ground level lights at the base of the building behind the
landscaping and from the underside of the entrance canopy on the south
elevation; and

A “Welcome to Signal Hill' phrase in darker toned white, half inch acrylic letters,
five feet, one inch tall is proposed to be mounted on the south elevation above
and to the right of the entrance.

Artisanal Treatments

A Signal Hill circa photo is proposed for the west elevation and will be framed
with the same dark rustic reclaimed wood used on the roof design and lighted by
three gooseneck light fixtures that match the fixtures over the Cherry Avenue tile
artwork;

A translucent mountain scenery window graphic is proposed to be wrapped on
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the front elevation windows above the dining area; and
e The three lighted panels with ceramic tile artwork on the Cherry Avenue facade
will remain.

Monument Signs

e The applicant proposes to replace the fagade materials for the two existing
monument signs on Cherry Avenue and Crescent Heights Street and utilize the
existing sign area. The replacement materials are the dark reclaimed wood used
on the building fagade and galvanized steel.

Landscaping

e Perimeter landscape areas are proposed to remain the same and planting to be
protected. A condition of the SPDR requires a final landscape inspection prior to
certificate of occupancy. Any supplemental landscaping necessary due to
damage or bare areas will be required at that time;

e New barrel planter and linear planter pots are proposed at the front and back of
the outdoor seating area;

e New 4’ high fencing and a gate are proposed around the perimeter of the outdoor
eating area. The material and color is not noted. A condition of the SPDR will be
that the gate and fencing material be of the same, or match the bronze aluminum
material as proposed for the trellis; and

e New carrot wood and crepe myrtle trees are proposed in the parking area, but
the size is not noted. A condition of the SPDR will be that the final landscape
plan identify the tree size and the location of any new shrubs or groundcover.

Oil Well Abandonments

The market site has two previously abandoned oil wells and two active oil wells that will
be abandoned as part of this project. A condition of the SPDR will be that the
abandonment, development, and methane mitigation measures identified in Chapters
16.23, “Abandonment of Wells” and 16.24, “Development Standards for Properties
Containing Abandoned Wells” will be complied with.

Conditional Use Permit

Pursuant to Signal Hill Municipal Code (SHMC), Section 20.20.020 requires restaurants
serving alcohol for on-site consumption to obtain a CUP. Under the CUP review
process, the Commission makes a recommendation to the City Council with any
Conditions of Approval necessary to protect the public health, safety and general
welfare.
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Recommended CUP conditions include:

e Compliance with all regulatory agencies, including:
o The State Department of Alcoholic Beverage Control
o The Division of Oil Gas and Geothermal Resources

e Maintenance of the parking, loading and landscape areas;
¢ Inclusion and replacement of temporary parking on Gardena Avenue;
e Compliance with sign regulations;
¢ Continuation and maintenance of artwork; and
¢ Annual inspections.
Approved:

Scott Charney



CITY OF SIGNAL HILL

2175 Cherry Avenue + Signal Hill, CA 90755-3799

August 19, 2008

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: SCOTT CHARNEY
PLANNING MANAGER

SUBJECT: PUBLIC HEARING — FRESH & EASY MARKET AT 2475 CHERRY
AVENUE

Summary:

The applicant, Greenberg Farrow for Signal Hill Petroleum, is requesting approval to
construct a 13,969-sq. ft. Fresh & Easy market at 2475 Cherry Avenue in the CTC,
Commercial Town Center, zoning district. Site Plan and Design Review is required for
the building placement, elevations and signage and a Conditional Use Permit (CUP) is
required for the sale of packaged alcoholic beverages intended for off-site consumption.

Recommendations:

1) Waive further reading and adopt the following resolution, entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SIGNAL HILL, CALIFORNIA, RECOMMENDING CITY COUNCIL
ADOPTION OF NEGATIVE DECLARATION 08/07/08(1), RELATIVE TO
SITE PLAN AND DESIGN REVIEW AND A CONDITIONAL USE
PERMIT FOR THE FRESH & EASY MARKET AT 2475 CHERRY
AVENUE

Attachment A



Fresh & Easy Market — 2475 Cherry Avenue
August 19, 2008
Page 2

2) Waive further reading and adopt the following resolution, entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SIGNAL HILL, CALIFORNIA, RECOMMENDING CITY COUNCIL
APPROVAL OF CONDITIONAL USE PERMIT 08-02, A REQUEST TO
ALLOW THE RETAIL SALE OF PACKAGED ALCOHOLIC
BEVERAGES INTENDED FOR OFF-SITE CONSUMPTION AT THE
FRESH & EASY MARKET AT 2475 CHERRY AVENUE IN THE CTC,
COMMERCIAL TOWN CENTER, ZONING DISTRICT

3) Waive further reading and adopt the following resolution, entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SIGNAL HILL, CALIFORNIA, APPROVING SITE PLAN AND DESIGN
REVIEW 08-10, A REQUEST TO CONSTRUCT A 13,969 SQUARE
FOOT FRESH & EASY MARKET WITH EXTERIOR BANK
AUTOMATED TELLER MACHINE AT 2475 CHERRY AVENUE IN THE
CTC, COMMERCIAL TOWN CENTER, ZONING DISTRICT

Background:

The Commission has not reviewed this project.

Analysis:

Oveview

The Fresh & Easy market will occupy a high profile site located south of Crescent
Heights Street between Cherry and Gardena Avenues (Attachment A). The project
achieves one of the City’s top priorities by providing residents with an upscale grocery
store. Fresh & Easy markets are different than typical grocery stores in that they are
smaller and focus on providing prepared meals and organic food. The company has
provided a letter highlighting the Fresh & Easy concept and a recent corporate
newsletter (Attachments B & C).

The site is 1.87-acres in size and includes two oil wells that will be abandoned and two
that will remain in operation. Instead of the typical suburban site plan with the store
behind a large field of parking, the building is boldly placed at the southwest corner of
Cherry Avenue and Crescent Heights Street. The parking lots are to the south and west
and provide 71 spaces. This is 1 space more than required using the City’s parking
requirement of 1 space per 200 sq. ft. of floor area.
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It is important to note that the site plan lends itself to the future development of the land
to the immediate south and west of the site consistent with the Central Business
District/Heritage Square plan envisioned as part of the 2001 Update of the Land Use
Element. This plan anticipates that Gardena Avenue may be vacated to facilitate
commercial development fronting Cherry Avenue with residential development behind
(Attachment D).

Design

The building features:

e Four-tone color scheme (green and variations of brown) with stone veneer
accent

e Customer entrance on the south elevation distinguished by a tower element,
shade canopy and extensive glazing

e 3 panels with ceramic tile artwork on the Cherry Avenue facade (see additional
discussion below)

e Second tower element at the northwest corner of the building

e Walk-up bank automated teller machine (ATM) on building exterior adjacent
customer entrance

e Loading dock area along the northern building elevation with screen wall
consisting of metal lattice with attached vines and stone columns.

Staff believes that the architectural treatment compliments the adjacent Town Center
shopping centers and the historic character of the dwellings in the Crescent Heights
neighborhood to the west. A sample board of the proposed materials will be available
at the public hearing.

Art Work

The applicant has contracted with a local artist, Steve Elicker, to design the ceramic tile
artwork for the 3 panels to be integrated onto elevation facing Cherry Avenue. The
artist is currently preparing a design concept to share with the Commission at the
hearing.
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Signs
The site is eligible for a comprehensive sign program. The proposed program includes:

e 3 wall signs including clock logo measuring 8.5-ft. x 14.6-ft. on the south, east
and north elevations (individual channel letters projecting 1.5-inches off solid
background panel to create halo effect)

e 1 wall sign including clock logo measuring 3ft. x 23.5-ft. on the west elevation
(individual channel letters projecting 1.5-inches off wall to create halo effect)

e 1 internally illuminated monument sign measuring 20-ft. x 8-ft. south of the
Cherry Avenue driveway (incorporates rock veneer base and includes space for
future tenants)

e 1 internally illuminated monument sign measuring 10-ft. x 11.8-ft. east of the
Crescent Heights Street driveway (incorporates rock veneer and includes
additional text related to hours of operation)

¢ 1 Wachovia Bank sign integrated into the ATM

There are no specific standards for sign programs in this zoning district. Staff believes
that the signs are appropriate for the use in terms of size, function and design.

Landscaping

The City’s contract landscape architect reviewed the preliminary landscape plans for
consistency with the Cherry/Willow/Spring Landscape Overlay District guidelines. The
plans generally comply with the guidelines and are compatible with the existing
landscaping at adjacent Town Center shopping centers. A condition of approval
requires that 6 trees be provided in the Gardena Avenue setback and that plant sizes
meet the minimum called for in the guidelines.

Conditional Use Permit

Pursuant to Signal Hill Municipal Code Section 20.20.020, grocery stores that sell
packaged alcoholic beverages intended for off-site consumption must obtain a CUP.
Under the CUP process, the Commission shall recommend to the City Council any
Conditions of Approval necessary to protect the public health, safety and general
welfare. Proposed conditions include:

e Compliance with all regulatory agencies including the State Department of
Alcoholic Beverage Control
e Landscape and Trash — The applicant shall be responsible for keeping the area



Fresh & Easy Market — 2475 Cherry Avenue
August 19, 2008
Page 5

around market free of weeds and trash and to provide additional trash
receptacles at the ATM based on demand.

e Loading Area — The applicant shall be responsible for keeping the area clean and
sanitary

e Artwork maintenance

¢ Annual inspections

The Police Department reviewed the plans for safety concerns and did not have any
specific operational concerns. A condition of approval requires further Police review of
ATM security lighting and alarm system plans.

Public Comment

Staff received 2 letters in response to the public hearing notice. One supports the
concept (Attachment E). The other raises concerns regarding shopping carts, traffic,
street improvements and loitering (Attachment F). In response, staff would note:

e The Public Works Department enforces the City’s Abandoned Shopping Cart
Ordinance by impounding “stray” shopping carts

e The traffic study found that the traffic associated with the project is not significant
and that no mitigations are required (see Attachment to Negative Declaration)

e Public Works conditions require the installation of new curb, gutter and sidewalks
at the Crescent Heights Street and Gardena Avenue frontages as well as re-
paving of these two streets (to the centerline)

e The informal day labor center has been relocated away from the Crescent
Heights neighborhood

Approved:

Gary Jones



RESOLUTION NO. _2008-09-5703

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SIGNAL HILL, CALIFORNIA, APPROVING CONDITIONAL
USE PERMIT 08-02, AREQUEST TO ALLOW THE RETAIL
SALE OF PACKAGED ALCOHOLIC BEVERAGES
INTENDED FOR OFF-SITE CONSUMPTION AT THE FRESH
& EASY MARKET AT 2475 CHERRY AVENUE IN THE CTC,
COMMERCIAL TOWN CENTER, ZONING DISTRICT

WHEREAS, the applicant, Greenberg Farrow for Signal Hill Petroleum, has
submitted an application to allow the retail sale of packaged alcoholic beverages intended
for off-site consumption at the Fresh & Easy market at 2475 Cherry Avenue in the City of
Signal Hill, County of Los Angeles; and

WHEREAS, the property is legally described as Lots 1, 2 and the north 60
feet of Lot 3 in Block “E” of the Resubdivision of Blocks “D” and “E” of Crescent Heights
Track in the City of Signal Hill, County of Los Angeles, State of California as per map filed
in Book 5, Page 105 of maps, in the office of the County Recorder of said County; and

WHEREAS, pursuant to Municipal Code Section 20.20.020, entitled, “Use
Classifications,” and Signal Hill Municipal Code Chapter 20.64, entitled “Uses Subject fo
Conditional Use Permit,” the subject application to sell packaged alcoholic beverages
intended for off-site consumption is properly a matter for Planning Commission review and’

recommendation to the City Council for approval; and

WHEREAS, the City Council apprdved Negative Declaration 08/07/08(1)
relative to Conditional Use Permit 08-02, in satisfaction of requirements of the California

Environmental Quality Act; and

WHEREAS, on August 19, 2008, after proper notice and public hearing the
Planning Commission recommended City Council approval of Conditional Use Permit 08-
02; and

Resolution No. 2008-089-5703
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WHEREAS, on August 28, 2008, notice of a City Council public hearing was
mailed to all property owners within 300 feet of the subject property, was published in The
Signal Tribune newspaper and was posted in accordance with S.H.M.C. Section 1.08.010;

and

WHEREAS, on September 9, 2008, a public hearing was held before the City
Council and all interested parties were given an opportunity to be heard regarding the

project.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of

Signal Hill, California, does hereby find as follows:

1. The proposed project, subject to the attached conditions, is in
conformance with the zoning ordinance, other ordinances and regulations of the City, and
the following policies of the General Plan Land Use Element:

Land Use Policy 1.7 “Broaden the City's tax base by attracting commercial

and industrial development to the City which will provide economic and employment
benefits to the community while ensuring compatibility with other general plan goals and

policies.”
Land Use Policy 1.8 “Focus major commercial activity into economically

viable and attractive centers. Concentrate retail, office and complementary uses in ornear
the City's Town Center. Support the Spring Street corridor as secondary commercial

location.”
Land Use Element Policy 3.13: "Reinforce Signal Hill's image and community

identity within the greater Long Beach Metropolitan area.”

Findings related to Policy 1.7, 1.8 and 3.13: The Fresh & Easy market
is located at a high profile location on Cherry Avenue adjacent to the
Town Center retail centers and the Crescent Heights Historic District
neighborhood. The project achieves one of the City’s long-standing
economic development goals of attracting an upscale grocery store.
The market will increase employment and shopping opportunities and
will also increase tax revenues for the City.
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Page 2 of 6
September 9, 2008




Land Use Element Policy 3.12: "Encourage and promote high quality design

and physical appearance in all development projects."

Finding related to Policy 3.12: The design theme for the Fresh &
Easy market complements that found in the nearby Town Center
retail centers and other commercial projects in the City. The
design incorporates architectural features that are of higher quality
than found at “typical strip commercial development.” These
include the use of bold colors; a variety of building materials and
tower elements. A metal screen lattice with rock veneer-clad
columns is provided along the Crescent Heights Street frontage to
screen the truck loading dock area from view. In addition, a cart
storage enclosure with rock veneer is included adjacent to the
customer entry.

2. The site for the proposed use is adequate in size and shape to
accommodate operation of a grocery store with the retail sale of alcoholic beverages
intended for off-site consumption, in that:

a) There is adequate vehicle access to the site from Cherry Avenue, Crescent
Heights Street and Gardena Avenue; and

b) There are 71 off-street parking spaces proposed which is more than the

minimum required number of 70; and

3. The streets surrounding the site for the proposed use and related to the
Streets and Highways Element of the General Plan are adequate or will be improved as a
condition of approval to provide adequate width and pavement type to carry the quantity

and type of traffic generated by the proposed use in that:

The site is centrally located in the City and has frontage along Cherry
Avenue which is a Major Highway and Crescent Heights Street and
Gardena Avenue which are designated as local streets.

4, The conditions are deemed necessary to protect the public health,

safety, and general welfare.
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BE IT FURTHER RESOLVED, that the City Council of the City of Signal Hill,
California, does hereby approve of Conditional Use Permit 08-02, subject to the Conditions
of Approval attached hereto as Exhibit A.

PASSED, APPROVED, AND ADOPTED, at a regular meeting of the City
Council of the City of Signal Hill, California, on this 9" day of September 2008.

MICHAEL J./N L
MAYOR

CITY CLERK

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF SIiGNAL HILL )

|, KATHLEEN L.. PACHECO, Cil;/ Clerk of the City of Signal Hill, California, do
hereby certify that Resolution No. ___ 2008-05-5703 was adopted by the City
Council of the City of Signal Hill, California, at a regular meeting held on the 8™ day of

September 2008, by the following vote:

AYES: MAYOR MICHAEL J. NOLL, VICE MAYOR ELLEN WARD,
COUNCILMEMBERS LARRY FORESTER, TINAL. HANSEN,
EDWARD H.J. WILSON

NOES: NONE

ABSENT: NONE

ABSTAIN: NONE
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Exhibit A

CONDITIONAL USE PERMIT 08-02
Conditions of Approval

Project: Fresh & Easy Market with retail séle of alcoholic beverages

intended for off-site consumption

L.ocation: 2475 Cherry Avenue
Applicant: Greenberg Farrow for Signal Hill Petroleum
1. The applicant shall agree to defend, indemnify and hold harmless, the City of Signal

Hill, it agents, officers and employees from any claim, action or proceeding against
the City of Signal Hill or its agents, officers or employees to attach, set aside, void or
annul, an approvai of the City of Signal Hill, its legislative body, advisory agencies,
or administrative officers concerning subject approval. The City of Signal Hill will
promptly notify the applicant of any such claim, action or proceeding against the City
of Signal Hill and the applicant, or owner, will either undertake defense of the matter
and pay the City's associated legal costs, or will advance funds to pay for defense
of the matter by the City Attorney. If the City of Signal Hill fails to promptly notify the
applicant of any such claim, action or proceeding, or fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify or
hold harmless the City of Signal Hill. Notwithstanding the foregoing, the City retains
the right to settle or abandon the matter without the applicant's consent, but should
it do so, the City shall waive the indemnification herein, except the City's decision to
settle or abandon a matter following an adverse judgement or failure to appeal, shall
not cause a waiver of the indemnification rights herein.

Approval shall be null and void if the retail sales of packaged alcoholic beverages
associated with the subject Conditional Use Permit is not commenced within six
months of issuance of the building’s certificate of occupancy unless a request for
extension is requested and granted by the Director of Community Development.

The Community Development Department shall inspect the subject premises and
report to the City Council on an annual basis.

No advertising material or signs shall be painted, installed, erected or displayed on
the building exterior without first obtaining City approval.

No signs are permitted on the roof of the building. This includes temporary banner
signs mounted on temporary or permanent supports, aerial signs, animated signs,
and rotating signs.

Temporary banner signs are permitted on the building for a period not to exceed six
weeks in any calendar year with a permit from the Community Development
Department subject to standards in Municipal Code Section 20.58.080, Temporary

Resolution No. 2008-09-5703
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10.

11.

12.

13.

14,

15.

16.

Signs.

The loading dock area shall be kept in a clean and sanitary state, free from trash
and debris. No loading activity may occur between the hours of midnight and 6:00
a.m.

The area surrounding the market and including the parking and landscaped areas
shall be kept free of weeds and trash.

The artwork on the facade facing Cherry Avenue shall be permanently maintained in
a good, first-class condition consistent with the initial installation.

The landscaping and irrigation system, including sprinkler heads, shall be
permanently maintained in good, first-class condition, without deterioration and free
of waste, weeds and debris.

The operator shall take reasonable steps to prevent shopping carts from being
taken off the premises as well as to retrieve shopping carts that taken off the
premises. The operator is aware that the City regulates off-site shopping carts are
subject to enforcement action subject to Municipal Code Chapter 8.54, Abandoned
Shopping Carts.

The operator shall provide decorative trash receptacles in good, first-class condition
at the customer entrance area and adjacent the bank automated teller machine.
The number of receptacles shall be sufficient to meet demand and the applicant
shall agree to provide additional receptacles if overflow conditions routinely occur.

Prior to the installation of any pay phones, vending machines or newspaper racks
outside of the building, the applicant shall submit plans for Community Development
Department review and approval. Coin-operated arcade-type games shall be
prohibited.

The business operation shall meet all municipal code requirements of the City of
Signal Hill and any applicable requirements of the Los Angeles County Fire
Department, State Department of Alcoholic Beverage Control, State Department of
Conservation, Division of Qil, Gas and Geothermal Resources and Los Angeles
County Health Department.

The applicant shall be furnished with this list of conditions and shall sign an
acknowledgment of the fact that should they default on the above Conditions, the
default shall constitute a violation of the permit and shall be cause for its revocation.

This CUP is being approved solely for the operation of a Fresh and Easy grocery
store, or other grocery operation of similar quality. No other use shall be permitted
without amendment of this conditional use permit.

Resoclution No. 2008-09-5703
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| HAVE READ, UNDERSTAND AND AGREE TO ABIDE BY THE AFOREMENTIONED
CONDITIONS OF APPROVAL OF HEREIN STATED.

APPLICANT DATE
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EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT
2435-2461, 2475, 2485 Gardena Avenue, SIGNAL HILL CA 90755

THIS EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT ("Agreement") is made
this  day of , 2017 between the SUCCESSOR AGENCY TO THE SIGNAL HILL
REDEVELOPMENT AGENCY (“Successor Agency”) and SIGNAL HILL PETROLEUM,
INC. (“SHP” or “Developer”). Successor Agency and SHP are individually referred to herein as
a "Party" and jointly as the "Parties."

RECITALS

A. Successor Agency and SHP Properties. Successor Agency is the owner of that
certain real property encompassing approximately two (2) acres located on Gardena Avenue
between Crescent Heights Street and E. Burnett Street located at 2435-2461, 2475, 2485 Gardena
Avenue in the City of Signal Hill, County of Los Angeles, State of California (APN’: 7214-005-
901, 7214-005-902, 7214-005-903, and 7214-005-904) (“SA Property”) as more specifically
described in the “Legal Description of Property” attached hereto and incorporated herein by
reference as Exhibit “A”. The City of Signal Hill (“City”) is owner of a parcel identified for a
park and open space and commonly referred to as the “Weingarten” property in the City of Signal
Hill, County of Los Angeles, State of California (APN: 7214-005-900). SHP is the owner of that
certain real property immediately adjacent to the SA Property and located at 2475 Cherry Avenue
in the City of Signal Hill, County of Los Angeles (APN’s 7214-006-019, 7214-006-020, 7214-
006-021, 7214-006-014, 7214-006-015, 7214-005-010, 7214-005-011) as more particularly
described in Exhibit “A” (“SHP Property”). Collectively the SA Property, the Weingarten
Property and the SHP Property are the “Project Site.” The Project Site is depicted on the “Project
Site Map” attached hereto and incorporated herein as Exhibit “B.”

B. History of SA Property. The SA Property was previously owned by the Signal Hill
Redevelopment Agency which was a community redevelopment agency existing and formed
pursuant to the Community Redevelopment Law (Health & Safety Code §§33400 et seq.)
("Agency"). Between September 2010 and April 2011, the Agency purchased the SA Property
from the Evelyn B. Sullivan Trust, SHP, Robin Hiestand and RRH Investments, LLC. Pursuant to
ABx1 26, the Agency was dissolved and succeeded by the City Council of Signal Hill acting as
Successor Agency whose activities are overseen by the Oversight Board (“Oversight Board”).
On February 20, 2015, Successor Agency’s Long Range Property Management Plan was approved
by the California Department of Finance (“DOF”) which plan included the retention of the SA
Property by Successor Agency for future development (Health and Safety code § 34191.5(¢c) (2)).

C. Signal Hill Oilfield. Oil was discovered in Signal Hill in 1921 and the Signal Hill
Oil Field became one of the largest active oil fields in the world with some 1 billion barrels of oil
extracted to date. Over 2,000 wells were drilled of which only some 20% are currently active so
most have been abandoned to varying standards over the prior 80 years. The City in 2015 adopted
a comprehensive Oil Code in Title 16 Chapter 24 of the SHMC to deal comprehensively with
abandoned oil wells on development sites. The Division of Oil, Gas, and Geothermal Resources
(“DOGGR”) is the State of California agency that oversees the drilling, operation, maintenance,
and plugging and abandonment of oil, natural gas, and geothermal wells. DOGGR is charged with
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the authority to order re-abandonment of oil wells to protect against dangers to life, health or
property pursuant to Public Resources Code Sections 3208.1 and 3255.

D. Developer Qualifications. During its three decades of successful urban oil field
operations, SHP has developed a unique expertise in combining ongoing urban oil operations with
commercial and residential development. SHP has a solid track record of bringing new and
substantial revenue generating projects to the City of Signal Hill. SHP has successfully developed
three commercial shopping centers including Town Center West, the Signal Hill Gateway Center
and the Fresh and Easy Retail Center which borders the SA Property. SHP also brought major new
residential development to the City with the Skyline Estates, Westbluff Estates, Promontory
Estates, and Hathaway Ridge projects.

E. Fresh and Easy Retail Center. SHP developed a portion of the SHP Property as a
commercial retail center. The development included two active oil wells and a 14,000 sq. ft.
commercial retail building. SHP leased the building to Fresh and Easy for operation as a specialty
grocery store. The Fresh and Easy grocery store chain declared bankruptcy and the lease was
terminated in 2015. The former Fresh and Easy building is located on the corner of Crescent
Heights Street and Cherry Avenue.

F. Proposed Project and Project Site. 1t is the purpose of this Agreement to give SHP
control of the Project Site to allow for master planning the development of these properties. SHP
has proposed a mixed-use development including approximately 30,000-60,000 sq. ft. of new
commercial development (retail and restaurant) with tenants such as Mother’s Market, King’s Fish
House, Five Guys Burgers, and a multi-family residential component of up to 200 units
(collectively the “Proposed Project”). The Proposed Project will be evocative of Signal Hill’s
unique history and complimenting architectural styles existing in the Signal Hill Crescent Heights
Historic District (SP-11) including a craftsman-themed design organized around a community
gathering place/public space similar in area to the Weingarten Property. The architectural style
should encompass the timeframe between1899-1930 and may be Craftsman or other style
including Mission Revival, Spanish Eclectic, Italian Revival, Tudor, or Farmhouse as described in
SP-11. The Proposed Project plan would provide a linkage into the approved View Park. The
Proposed Project massing should include articulation, different setbacks and a variety of materials
and colors. The Proposed Project should include: (i) the SA Property; (ii) the Weingarten Property,
(111) the SHP Property, including the vacant Fresh and Easy building; and (iv) the potential vacation
of Gardena Avenue between Crescent Heights Street and Burnett Street (“Street Vacation”). The
Successor Agency would work with the City to accomplish the vacation and incorporate any City
parcels in the Project.

G. Oilfield Constraints. There are five previously abandoned oil wells and two active
wells on the site and will be referred as the “Wells” hereunder. Other wells, oilfield pipelines,
tanks and facilities exist on the SHP Property which, along with the Wells, collectively are referred
to as “Oilfield Constraints”.

H. Plans for Project Proposal; Compliance with Laws. SHP shall submit conceptual
site plans that are consistent with the Crescent Heights Historic District (SP-11), and a Proposed
Project description for City review and approval. SHP’s conceptual site plans shall be consistent
with all laws, ordinances, regulations, and requirements of the City, including but not limited to,
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the City’s Zoning Code and General Plan. A Specific Plan will be required for the Proposed
Project. This Agreement does not guaranty that the City will issue any entitlements for the
Proposed Project and does not in any way limit the City’s discretion in approving or disapproving
the Proposed Project or any portion thereof. The Successor Agency shall use reasonable good
faith efforts to have SHP’s application and conceptual site plans processed and approved within
one hundred eighty (180) days of their submittal.

L Project Contingent on Resolution of Multiple Strategic Issues. The completion
of the Proposed Project will require: (i) cooperative negotiations and arrangements with the
Successor Agency; (ii) the confirmed understanding of potential development setbacks from the
Cherry Hill Fault; (ii1) City’s approval of the Proposed Project, including, as necessary, applicable
specific plans, zoning regulations and General Plan designations; (iv) City’s approval of the Street
Vacation, and (v) resolving all Oilfield Constraints (collectively “Contingencies™).

J. Negotiations with Goal of a Conveyance Instrument. For the Negotiation Period
(as defined in Section 1.D.), Successor Agency and SHP shall negotiate diligently and in good
faith to enter into one or more disposition and development agreements, or equivalent agreements,
effecting the conveyance of ownership and/or occupancy rights for the Project Site to SHP.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
incorporating the Recitals above, the Parties mutually agree to the following:

SECTION 1. TERM.

A. Initial Term. The initial term of this Agreement shall commence on the date when
this Agreement has been executed and delivered by the last Party who must execute it to make it
effective (the “Effective Date”), and terminate one hundred eighty (180) days thereafter (“Initial
Term”). During the Initial Term, SHP shall (i) conduct its due diligence with respect to the Project
Site and the Proposed Project as described herein, (ii) develop the basic business terms of the
transaction, (ii1) develop an initial project schedule in cooperation with the Successor Agency, and
(iv) develop a project site plan and sample elevations which are evocative of Signal Hill’s unique
history and complementing architectural styles existing in the Signal Hill Crescent Heights
Historic District including a craftsman-themed design.

B. Extended Term. 1f prior to expiration of the Initial Term the Parties execute a
memorandum of understanding encompassing the points in Section A above (the “MOU”), then
the term of this Agreement shall be automatically extended for an additional one hundred eighty
(180) days from the date of execution to obtain any required entitlements and CEQA processing,
and negotiate a development agreement, Conveyance Instrument, and other necessary agreements
(the “Extended Term”, together with the Initial Term, is referred to as the “Term”).

C. Extensions. The Parties acknowledge that the number of days in the Initial Term
and Extended Term represent their current estimate of the time required for the activities set forth
above, but if notwithstanding their diligent efforts such periods prove inadequate for such
activities, the Executive Director may extend such Terms for a cumulative period of up to 180
days in his reasonable discretion.
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D. Negotiation Period. The term of this Agreement shall commence on the date this
Agreement is executed by Successor Agency and SHP (“Effective Date”) and terminate twelve
(12) months thereafter (“Negotiation Period”) provided the Agreement shall terminate following
the Initial Term if the Parties do not agree to an MOU outlining basic business terms.
Notwithstanding anything herein to the contrary, SHP may terminate this Agreement, with or
without cause, upon forty five (45) days written notice to Successor Agency. During said period
the parties shall meet and in good faith negotiate in an effort to resolve the issues giving rise to the
notice of termination.

E. Successor Agency Approval. SHP understands and acknowledges that if
negotiations culminate in agreement, that (i) the Conveyance Instruments shall be effective only
after, and if, the Conveyance Instruments have been considered and approved by Successor
Agency, and (ii) City has given all entitlements necessary for the Proposed Project, and held any
public hearing thereon as required by law and subject to Section 5. The Conveyance Instruments
shall specify environmental analysis as applicable to satisfy the requirements of CEQA.

SECTION 2. NATURE OF NEGOTIATIONS.

A. Good Faith. During the Negotiation Period, the Successor Agency and SHP agree
to negotiate diligently and in good faith to prepare and enter into one or more Conveyance
Instruments as described in Subsection 2C below. The development of the Proposed Project will
be subject to all rules, regulations, standards, and criteria set forth in the City’s General Plan and
other applicable specific plans and zoning regulations (which may necessitate amendment or other
modification to accommodate SHP’s proposed use), and this Agreement. During the Term,
Successor Agency will not negotiate with any other third party regarding the leasing, conveyance,
acquisition or development of the Project Site. During the Term, SHP shall not develop another
project which would compete for tenants suitable for the Proposed Project, as agreed to with
Executive Director. Nothing in this Agreement shall be deemed a covenant, promise or
commitment by Successor Agency with respect to entering into a Conveyance Instrument with
SHP or that the City will approve the Proposed Project. This Agreement is merely a commitment
to continue negotiations according to the terms hereof, reserving final discretion and approval by
Successor Agency.

B. Project Site. The Proposed Project shall be located on the Project Site. Successor
Agency represents that it owns the SA Property and SHP represents that it owns the SHP Property.
Successor Agency makes no representations concerning the viability of the SA Property for the
Proposed Project, and SHP must conduct its own due diligence, at its own expense, and make all
necessary Site investigations to assure itself of the suitability of the Project Site for development.

C. Nature of the Project; Required Approvals. Any Conveyance Instrument, as
defined herein, shall provide that SHP must (i) develop the Proposed Project consistent with all
applicable laws, ordinances, regulations, zoning, the General Plan and the applicable specific plan,
as the same may be varied or amended by the City to accommodate the Proposed Project, and (ii)
obtain design development review and approval from the City’s Planning Commission and City
Council. During the Initial Term, the parties shall use their good faith efforts to reach conceptual
agreement on the business terms of the transaction embodied in a memorandum of understanding.
The Phases of Negotiation are described as follows:
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1. Initial Term. The following shall be deemed the goals of the Parties for
negotiations during the Initial Term:

(a) Conveyance Instrument Terms. Conveyance Instrument terms,
including a mutually satisfactory designation of (i) a specific schedule for development of the
Proposed Project, which may be in phases; (ii) standard use restrictions consistent with the
operation of a retail center and a multi-family residential development; (ii1) rights and limitations
of SHP to assign or transfer its obligations prior to completion of the Proposed Project;
(iv) provisions ensuring that SHP has responsibility for the environmental issues at the Project
Site; and (v) agreement by SHP to proceed diligently in good faith to perform its obligations and
to reimburse Successor Agency for certain out of pocket third-party costs of negotiating the
transaction.

(b) Financial Provisions. Terms relating to: (i) the purchase price
payable by SHP to Successor Agency for the conveyance or occupation of the Project Site by SHP;
(i1) SHP’s sole responsibility for site grading, development, constructing and financing of all
Proposed Project improvements; (iii) apportionment of costs, and responsibility for construction,
of necessary public improvements, including City fees for processing any necessary additional
entitlements for the Proposed Project; and (iv) undertaking all work necessary to modify the
Oilfield Constraints as necessary to develop the Proposed Project.

(c) Conceptual Site Plan. SHP has prepared an initial site plan with (1)
an existing 14,000 sq. ft. market, (ii) some 21,000 sq. ft. of restaurant/retail, (iii) a parking
structure, (iv) a 198-unit apartment building at a density of 45 du/ac, and (v) a community
park/assembly area . attached hereto and incorporated herein by reference as Exhibit “C.” During
the Initial Term, this plan must be modified substantially (i) to increase the retail component, (ii)
to provide tenants that provide services for the residents, as well as uses that accommodate
community assembly (e.g., bookstore), and (iii) to refine the community park design to include
art, water elements, etc. To accomplish these changes ground floor retail within the parking
structure (drug/pharmacy use), additional height, mixed use, site expansion, and other mechanisms
are encouraged.

2. Extended Term. During the Extended Term, the parties will complete a
Development Agreement pursuant to Government Code Section 65864 et seq., as well as
Conveyance Instruments, so that SHP obtains title to the Project Site and sufficient additional and
modified land use entitlements to be able to proceed with development of the Proposed Project.
Among other things, the following shall be completed during this phase:

(a) Applications for City Approvals. During the Extended Term, SHP
shall use reasonable good faith efforts to submit applications for the requisite additional and
modified land use entitlements for the Proposed Project from all governmental and/or quasi-
governmental entities, (collectively, “Permits”), except for actual building permits, which will be
obtained after SHP acquires the Project Site. Approval of all of the Permits and the expiration of
all applicable appeals periods to such approvals without the filing of any such appeal by a third
party shall be a condition precedent to the consummation of the transaction under the Conveyance
Instruments, which condition precedent is for the benefit of each of SHP, and Successor Agency.
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(b) Design Theme. The Project Site is in the City’s Craftsman-themed
Specific Plan. SHP shall follow the design theme and develop a high quality design utilizing
materials which will set a high quality model for the rest of the District, and be equal or superior
to any Craftsman structure in the greater Long Beach area.

(c) Environmental Review. Environmental analysis pursuant to the
California Environmental Quality Act (Public Resources Code §§ 21000 et seq., “CEQA”) will
occur as the Proposed Project’s plans are developed. SHP has sole responsibility to pursue and
obtain any necessary environmental approvals for the Proposed Project pursuant to CEQA. SHP
will undertake the studies, reports and analyses required, including traffic analysis, environmental
impact analysis and financing plans if and to the extent required. SHP has responsibility at its sole
cost and expense to pursue and obtain any necessary environmental approvals for the Proposed
Project pursuant to CEQA. Successor Agency will assist SHP in preparing any environmental
documentation and processing any environmental review necessary. The Successor Agency shall
serve as lead agency for purposes of environmental review, and pursuant to Section 2(c), SHP shall
provide to Successor Agency all funds necessary to cover the costs of such environmental review.
SHP understands that all approvals are subject to the City’s discretion in the exercise of its police
powers and assumes the risk of not obtaining its entitlements; provided, however, that approval of
all such entitlements shall be a condition precedent to the consummation of the transfer under the
Conveyance Instruments which condition shall be for the benefit of each of SHP and Successor
Agency.

D. Agreement Deposit. SHP acknowledges that Successor Agency shall expend
substantial resources in the negotiation and performance of this Agreement. The Successor Agency
shall follow the City’s “Developer’s Deposit Policy.” Concurrently with the execution of this
Agreement by the parties, SHP shall deliver to Successor Agency a deposit of Two Hundred Fifty
Thousand Dollars ($250,000) (“Agreement Deposit™). If the Agreement Deposit is not received
within ten (10) days of the execution of this Agreement, this Agreement shall be deemed null and
void. The purpose of the Agreement Deposit is: (i) to provide security for SHP’s commitment to
negotiate diligently and in good faith and perform all of SHP’s obligations under this Agreement;
and (i1) to pay for Successor Agency’s actual and reasonable costs and expenses in connection
with the negotiation and performance of this Agreement and preparing any additional agreements
relating to the Proposed Project. Such costs shall include, but not be limited to, staff costs, fees
and expenses of legal counsel, environmental, soils, geotechnical, traffic, landscaping, petroleum
engineer, financial and economic consultants and reports, in each case engaged by Successor
Agency for services directly related to the Proposed Project (collectively “Costs”). Successor
Agency shall provide SHP a written report and accounting of expenditures from the Agreement
Deposit. Successor Agency has no obligation to invest the Agreement Deposit or otherwise
allocate interest thereto. If Successor Agency’s Costs exceed the amount of the Agreement
Deposit, SHP shall supplement the Agreement Deposit to cover the Costs reasonably incurred by
Successor Agency; provided, however, that SHP shall have the right to approve in advance all of
such costs in excess of the amount of the Agreement Deposit. If the parties fail to agree on the
amount of additional deposit, SHP may either make the deposit or terminate this Agreement upon
five (5) days written notice to Successor Agency. Any additional amounts deposited by SHP shall
be deemed a part of the Agreement Deposit. At the end of the Negotiation Period and provided
SHP is not in breach of this Agreement (after any applicable notice and cure period has elapsed)
or upon SHP’s election to terminate this Agreement Successor Agency shall return to SHP (1) the
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remaining portion of the Agreement Deposit for which Successor Agency has not incurred Costs,
(i1) less a deduction for the leasable value of the SA Property and the City Property at (X) times
number of months this Agreement was in effect, and (iii) with an accounting of the calculations
by Successor Agency of the amount due SHP.

E. In Lieu Payment. In lieu of payment of the foregoing Agreement Deposit or any
further payments from SHP per Section 2(D), if SHP releases and quitclaims all rights and interests
in that certain approximately 3 acre parcel known as the police station property (the “Police Station
Property”) as legally described herein in the “Legal Description of Police Station Property”
attached herein and incorporated herein as Exhibit “D”, prior to the making of such Deposit, then
SHP’s only responsibility under the foregoing provision shall be to pay for compliance with the
California Environmental Quality Act pursuant to Section 2(c), nor shall SHP have any
responsibility to pay for the leasable value of the SA Property.

F. Developer Due Diligence. There are many unknowns concerning the Proposed
Project at this time. During the Term, SHP will undertake the studies, reports and analysis
contemplated in Section 2 to allow it to develop the Proposed Project plan, Proposed Project
designs, traffic analysis, environmental impact analysis and financing plans necessary to determine
whether to undertake the Proposed Project. The Successor Agency shall deliver to SHP copies of
all environmental documents in its possession, as it relates to the Project Site.

G. Financial Provisions. The parties agree that the Conveyance Instruments will
provide, among other things, that:

l. The purchase price for the Project Site shall be $ [To be determined on market
value] per square foot to be paid by SHP.

2. SHP shall be solely responsible for financing and constructing the Proposed
Project.
3. SHP shall be responsible to pay for all necessary public improvements and all the

City’s fees incurred in processing the Proposed Project without financial assistance from
Successor Agency.

4. SHP shall be responsible for (i) the release of any surface use rights and (ii) if
necessary as part of the Proposed Project, testing and re-abandonment of the Wells and
undertaking all other necessary work on the Oilfield Constraints, all at SHP’s sole cost.

5. SHP shall be responsible for demolition of all existing structures, and Project Site
preparation.
6. SHP will be responsible for the cost of any required soils remediation and any fault

line or other geotechnical studies needed in order to build the Project.

7. SHP will be responsible for payment of City’s costs for processing the Proposed
Project, including for compliance with CEQA.
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H. Schedule for Development. During the Initial Term, the parties shall agree upon a
specific schedule for development of the Proposed Project to be incorporated in the Conveyance
Instruments which shall also provide that any extension of specific timeframes by more than six
(6) months shall require approval of the Successor Agency, which approval shall not be
unreasonably withheld.

I. Access to Site. Successor Agency shall allow SHP and its employees, agents,
representatives and contractors reasonable access to the Project Site during normal business hours,
upon reasonable notice of not less than two (2) business days and written scope of work to be
approved by Successor Agency, for the purpose of due diligence including performing
environmental evaluations, engineering studies, surveys, geological work or other studies as
reasonably desired by SHP. Prior to entering the SA Property, Successor Agency and SHP will
enter into an appropriate indemnification agreement regarding access.

J. Weingarten Property. City owns the Weingarten Property which is within the
boundaries of the Project Site. The parcel was dedicated to the City for public park and recreation
purposes but the grantor agreed that the parcel could be exchanged for other suitable property.
SHP shall endeavor to provide a design which could provide a suitable substitute public park area
in the Proposed Project, or alternatively a suitable alternative exchange parcel in the City.
Successor Agency shall endeavor to secure City approval to such an exchange.

K. Tenant Approval. Successor Agency shall have the right to approve the initial
selection of all tenants and the identity of major tenants for five (5) years. The conveyance
instrument may include a list of pre-approved tenants. Approval may not be unreasonably
withheld.

SECTION 3. DEVELOPER’S RESPONSIBILITIES DURING NEGOTIATION PERIOD.

During the Negotiation Period, SHP will prepare such studies, reports and analysis as shall
be necessary to permit SHP to determine the feasibility of the Project. During the Negotiation
Period and as requested by Successor Agency, SHP shall submit the following:

A. Project Plan and Development. SHP shall prepare a site plan (“Site Plan”)
specifying the conceptual framework to guide the overall development of the Proposed Project. In
addition, SHP shall prepare the preliminary design plan for the Proposed Project, including design
themes building elevations, as reasonably required by Successor Agency and City, sufficient, to
the extent feasible and practicable, to allow evaluation of the architectural design and site layout.
SHP shall also order and review a preliminary title report.

B. Pro forma. Within ninety (90) days after the Effective Date, SHP shall provide a
detailed pro forma showing the estimated budget for the development and construction of the
Proposed Project. The pro forma shall also show an estimate of the economic return to the
Successor Agency and City for at least a ten year period after completion of the Proposed Project,
including all taxes and fees, and other economic returns to the City as well as jobs and general
community benefits.

C. Confidentiality. Subject to the duty of the public entities to produce documents
and analysis publicly to explain the transaction, and until the Conveyance Instruments and related
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documents are publicly presented for approval, Successor Agency agrees, to the maximum extent
permitted by law including the California Public Records Act, to keep confidential the fact and
substance of the ongoing negotiations, the parties’ positions, the MOU and all proprietary financial
and other information submitted by SHP to Successor Agency in connection with SHP’s
satisfaction of its obligations under this Agreement, at all times during the Term of this Agreement.

D. Partners. In addition to the information publicly available regarding SHP and its
personnel, SHP shall provide adequate disclosure of SHP’s joint venturers, if any, who are
participants or principals of the Proposed Project, and other reasonable and relevant information
requested by Successor Agency, concerning the above.

E. Financial Capability. SHP shall prepare and deliver to Successor Agency a
statement of SHP’s financial capabilities, including contemplated or potential sources of equity
and construction and permanent loan financing.

F. Prospective Tenants. SHP shall diligently contact potential tenants for the
Proposed Project and shall keep Successor Agency updated on all contacts and letters of
commitment. During the Term, SHP shall, at its sole cost and expense, place signage on the Project
Site for purposes of identifying the Proposed Project (“Signage”), and Successor Agency shall
grant the necessary easements or similar agreements to do so. All Signage shall be subject to
reasonable approval of the Executive Director or his designee, and shall comply with the City’s
Municipal Code and standard sign requirements. Upon termination of this Agreement, SHP shall
(1) promptly remove the Signage at its sole cost and expense, (ii) SHP shall indemnify Successor
Agency against any mechanic liens or other claims related to the Signage, and (iii) have no claim
or other right against Successor Agency for any contact by third parties as a result of the Signage.

G. Permits. After the Initial Term, SHP will be solely responsible for obtaining all
permit approvals and entitlements for the Proposed Project and developing the Proposed Project,
subject to the terms and conditions of the Conveyance Instrument.

H. Right to Demolish Improvements. Currently the Successor Agency Property is
occupied by certain dilapidated improvements which have been in disuse for some 5 years. These
improvements are having a negative impact on SHP’s ability to re-tenant the Fresh and Easy retail
center. Successor Agency hereby gives SHP the right but not the obligation to demolish said
improvements at its cost pursuant to satisfaction of the following conditions:

1. SHP shall indemnify and hold Successor Agency harmless from any claim or action
arising from the work performed by SHP.

2. SHP need not remove underground structures but shall leave the site on a level and
safe condition, and shall obtain approval by Successor Agency that the work is complete.

3. The work shall be performed within 30 days of the mutually agreed starting date.

4. SHP shall prepare a budget of projected costs to be approved by Successor Agency
(Budget Cap), and shall contract for and pay all costs thereof.
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5. SHP shall keep an accounting of all costs and title transfers pursuant to the
Conveyance Instrument. SHP shall absorb the demolition costs, but if no Conveyance
Instrument is negotiated, Successor Agency shall reimburse 50 percent of the actual cost
not exceeding 50 percent of the Budget Cap.

SECTION 4. SUCCESSOR AGENCY’S RESPONSIBILITIES.

A. Successor Agency Assistance. Successor Agency shall cooperate with SHP by
providing appropriate information and assistance, but such assistance shall not include financial
assistance.

B. Preparation of Conveyance Instrument. After initial discussion between the
parties, Successor Agency shall provide SHP with an initial draft of a Conveyance Instrument.

C. Processing Permits. Successor Agency shall use reasonable good faith efforts to
have the City expeditiously process SHP’s plans and permit applications.

SECTION 5. CITY’S DISCRETION; NON-WAIVER OF POLICE POWERS.

It is anticipated that the City Council acting as Successor Agency and/or the City’s
Planning Commission will be required to review and hold hearing(s) upon the Proposed Project’s
necessary entitlements and environmental documentation. The parties understand that Successor
Agency reserves the right to exercise its discretion as to all matters which Successor Agency is,
by law, entitled or required to exercise, at its discretion and nothing in this Agreement shall be
construed as having the effect of waiving or limiting police powers and exercise of discretion by
Successor Agency and City. To this end:

A. SHP Actions At Risk. Prior to the execution and delivery of Conveyance
Instruments by Successor Agency and approved by the Oversight Board and DOF, any reliance by
SHP on any representations or promises by Successor Agency or its staff or consultants, or
individual Council members, in taking any actions taken or making investments in anticipation of
approval of Conveyance Instruments is undertaken at SHP’s sole risk and expense. Successor
Agency acknowledges that SHP is under no obligation to enter into any proposed
Conveyance Instruments or other agreement, and any action taken or investments made by
Successor Agency in anticipation of SHP’s approval of a Conveyance Instruments are undertaken
at Successor Agency’s sole risk and expense.

B. Discretion. The parties understand that Successor Agency has complete and
unfettered discretion to reject the Proposed Project and/or any Conveyance Instruments, and other
documents related to the development without explanation or cause. The risk of loss of all
processing, design and developmental costs incurred by SHP with the Successor Agency prior to
Conveyance Instruments approval and execution shall be absorbed entirely by SHP.

C. Conveyance Instruments. The duty of Successor Agency to execute Conveyance
Instruments shall be conditioned upon the successful review and approval of all necessary findings
and conclusions which City Council is required to make, including all necessary findings and
determinations required under CEQA, state and local land use provisions. As to any matter which
City may be required to exercise its unfettered discretion in advancing the Proposed Project to
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completion, nothing herein, nor to be contained in the Conveyance Instruments, shall obligate City
to exercise its discretion in any particular manner, and any exercise of discretion reserved
hereunder or required by law, shall not be deemed to constitute a breach of City’s duties under this
Agreement.

D. No Approval. By its execution of this Agreement, neither Successor Agency nor
City is committing itself or agreeing to undertake any activity requiring the subsequent exercise of
discretion by Successor Agency or City, or any department thereof including, but not limited to,
the approval and execution of Conveyance Instruments, the approval of any development proposal
or land use regulation governing the Project Site or any other such act or approval.

E. Agreement to Negotiate. This Agreement does not constitute a disposition of
property and, therefore, does not require a public hearing. Successor Agency’s execution of this
Agreement is merely an agreement to enter into a Negotiation Period pursuant to the terms set
forth herein, reserving final discretion and approval by Successor Agency as to any proposed
Conveyance Instrument and all proceedings and decisions in connection therewith.

SECTION 6. CONVEYANCE INSTRUMENT DEPOSIT.

If negotiations pursuant to this Agreement result in the execution of Conveyance
Instruments by the parties, the Conveyance Instruments will require SHP to submit to City or
Successor Agency a deposit in the form of a cash deposit, cashier’s check or other form of security
reasonable acceptable to City and Successor Agency to insure (i) that SHP will proceed diligently
and in good faith to perform all of SHP’s obligations under the Conveyance Instrument
(“Conveyance Instrument Deposit™) and (ii) Successor Agency will recover its costs for the
transaction. The amount and terms of the Conveyance Instrument Deposit will be outlined in the
Conveyance Instrument.

SECTION 7. DOCUMENTS AND INDEMNITY.

A. Copies of Documents. During the Term, SHP shall provide Successor Agency for
its information, and for public reports to be prepared in connection with the Proposed Project, at
no cost or expense to Successor Agency, with copies of certain third party consultant, contractor,
or subcontractor reports, studies, analysis, site plan layouts, engineering studies, memorandums,
or similar documents, excluding legally privileged or confidential items or proprietary financial
information, regarding the Project Site. Successor Agency may not sell such plans or drawings
and may use them solely for planning purposes relating to the Proposed Project on the Project Site
and coordinating the Proposed Project with other projects.

B. Ownership of Documents. If the negotiations contemplated by this Agreement do
not result in the execution of Conveyance Instruments, except as a result of a breach of this
Agreement by City or Successor Agency, SHP shall provide City and Successor Agency, at no
cost or expense to them, with copies of any third party consultant, contractor, or subcontractor
reports, studies, analysis, site plan layouts, engineering studies, memorandums, or similar
documents, excluding legally privileged or confidential items or proprietary financial information,
regarding the proposed development which were prepared during the Negotiation Period, which
documents shall become the property of Successor Agency, on a nonexclusive basis with SHP.
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SHP shall have no claim for compensation as a result of the exercise by Successor Agency of its
rights of nonexclusive ownership of said documents and materials hereunder. Successor Agency
may not sell such plans or drawings to other parties, and may only use them conceptually for
planning purposes related to the Proposed Project. SHP may retain copies of such documents for
its own use and shall have an unrestricted right to use such documents, including without limitation
all concepts embodied therein.

C. No Warranty by SHP. Delivery of copies of documents by SHP to Successor
Agency shall be made without any representation, warranty, or liability whatsoever by SHP as to
the accuracy or sufficiency of the contents of such documents and shall be made subject to the
rights of the preparers of such documents including, without limitation, the copyrights (if any)
associated with such documents. Successor Agency acknowledges that any use of such documents
for other projects and/or use of uncompleted documents without specific written authorization by
SHP (and/or the owner of any applicable copyrights therein) will be at Successor Agency’s or the
applicable third party’s sole risk and without liability to SHP, and Successor Agency shall
indemnify SHP for all damages concerning, affecting, or relating to Successor Agency and/or the
applicable third party’s unauthorized use resulting therefrom.

D. No Personal Liability. Nothing in this Agreement shall create any personal
obligation or liability of Successor Agency’s executive director, staff member, employee, or agent
of Successor Agency for any obligation of Successor Agency under this Agreement and,
conversely, nothing in this Agreement shall create any personal obligation or liability of any
partner, member, principal, shareholder, employee, or agent of SHP for any obligation of SHP
under this Agreement. All obligations of SHP under this Agreement shall be the joint and several
obligations of SHP and any affiliate of SHP involved in SHP’s activities under this Agreement.

E. Indemnification. SHP agrees to indemnify, defend, and hold Successor
Agency/City and their respective members, officers, staff and agents (collectively, “City
Indemnitees”) harmless from any and all third party claims, actions, suits and other liability
asserted against Successor Agency or City resulting from SHP’s breach of this Agreement. This
indemnity shall survive the expiration or termination of this Agreement. In the event that any
claim is filed against any City Indemnitees, Successor Agency and City shall notify SHP of such
claim in a timely manner to permit SHP, the opportunity to provide adequate representation to City
Indemnitees with respect to any such claim. Nothing in this Section shall be construed to mean
that SHP shall hold City Indemnitees harmless and/or defend them to the extent of any claims
arising from the gross negligence, willful misconduct or illegal acts of any of the City Indemnitees.

F. Obligation to defend/Participation in Litigation: Indemnity. The Parties
acknowledge that: (i) In the future there may be challenges to legality, validity and adequacy of
the General Plan, the Development Approvals and/or this Agreement; and (ii) If successful, such
challenges could delay or prevent the performance of this Agreement and the development of the
Site. Neither the Successor Agency nor the City shall have liability under this Agreement for the
inability of SHP to develop the SHP Property as contemplated by the Development Plan or this
Agreement as the result of a judicial determination that the General Plan, the Land Use
Regulations, the Development Approvals, this Agreement, or portions thereof, are invalid or
inadequate or not in compliance with law. SHP will defend any action or actions filed in
connection with any of said Claims or Liabilities and will pay all costs and expenses including

01002.0038/306422.13
ertn_final.docx

12



reasonable legal costs and attorneys' fees incurred in connection therewith. SHP will promptly
pay any final judgment (subject to SHP’s or Successor Agency's rights to appeal from such final
judgment) rendered against the Successor Agency/City, its officers, agents, or employees for any
such Claims or Liabilities arising out of or in connection with the indemnity, and SHP agrees to
save and hold Successor Agency and City, its officers, agents, and employees harmless therefrom.
Notwithstanding the foregoing, the Parties agree that SHP shall have no obligation to defend and
shall have no liability for claims arising from the gross negligence, willful misconduct or illegal
acts of any of the City Indemnitees.

SECTION 8. TERMINATION AND ENFORCEMENT.

A. Notices. All notices, including without limitation all approvals and consents,
required or permitted under this Agreement shall be delivered in person, by messenger, by
overnight mail courier, or by registered or certified mail, postage prepaid, return receipt requested,
to each party at its address shown below, or to any other notice address designated in writing by
such party. Any notice so delivered by messenger shall be deemed delivered upon actual delivery.
Any notice so delivered by US mail shall be deemed delivered three (3) days after deposit in the
US Mail.

Successor Agency:

Signal Hill Successor Agency
2175 Cherry Avenue

Signal Hill, CA 90755
Attention: Executive Director

With a copy to: Aleshire & Wynder, LLP.
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
Attention: Anne Lanphar, Esq.

City:

City of Signal Hill

2175 Cherry Avenue
Signal Hill, CA 90755
Attention: City Manager

With a copy to: Aleshire & Wynder, LLP.
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
Attention: Anne Lanphar, Esq.

SHP:

Signal Hill Petroleum, Inc.
2633 Cherry Ave.

Signal Hill, CA 90755
Attention: David L. Slater
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With a copy to: Schilling Law Group
1100 Newport Center Drive, Suite 250
Newport Beach, CA 92660
Attn: Linda Schilling

B. Default & Remedies. Either party may terminate this Agreement if the other party
fails to comply with and perform in a timely manner any material obligation to be performed by
such other party under this Agreement, provided the party seeking to terminate this Agreement
shall provide at least ten (10) days written notice to the other party of such failure or
nonperformance and such other party shall have a ten (10) day period within which to cure such
failure or nonperformance (or such longer period as may be reasonably necessary to cure such
failure or nonperformance if such failure or nonperformance cannot reasonably be cured within
such ten (10) day period). Termination shall be the sole remedy for default; provided, however,
that, in the event of SHP’s default, Successor Agency shall also retain the entire Agreement
Deposit or any remaining portion thereof. In no event shall either party be liable for monetary
damages, attorneys’ fees and costs, or any other cost or expense for the default or termination of
this Agreement, and any such right to recover such damages is expressly waived. Notwithstanding
the foregoing, in no event shall any cure period hereunder extend the term of this Agreement.
Upon termination of this Agreement, (i) neither party shall have any right, remedy or obligation
under this Agreement, except that any indemnifications provisions shall survive such termination;
and (ii) each party specifically waives and releases any such rights or claims it may otherwise have
at law or in equity and expressly waives any rights to consequential damages or specific
performance from the other party.

C. Remedies. In the event of an uncured default by Successor Agency, SHP’s sole
remedy shall be to terminate this Agreement, upon which SHP shall be entitled to the return of the
remaining balance of the Agreement Deposit. In the event of an uncured default by SHP,
Successor Agency’s sole remedy shall be to terminate this Agreement. Following such a
termination of this Agreement by the non-defaulting party, neither party shall have any right,
remedy or obligation under this Agreement, except that the defaulting party’s indemnification,
hold harmless and assumption of risk obligations pursuant to this Agreement shall survive such
termination.

D. Limitation. Except as expressly provided in this Agreement, neither party shall
have any liability to the other for damages or otherwise for any default, nor shall either party have
any other claims with respect to performance under this Agreement. Except as expressly provided
in this Agreement, each party specifically waives and releases any such rights or claims it
may otherwise have at law or in equity and expressly waives any rights to consequential damages
or specific performance from the other party under this Agreement.

E. Venue. If any legal action is necessary to enforce this Agreement, a court of
competent jurisdiction in Los Angeles County shall be the sole venue and jurisdiction for the
bringing of such action.

F. Attorney’s Fees. In any action between the parties to interpret, enforce, reform,
modify, rescind or otherwise in connection with any of the terms or provisions of this Agreement,
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the prevailing party in the action or other proceeding shall be entitled to recover its reasonable
costs and expenses, including attorneys’ fees.

SECTION 9. MISCELLANEOUS.

A. General Provisions. This Agreement and all terms and conditions hereof shall be
governed by and construed and enforced in accordance with the laws of the State of California.
Any term herein can be waived only by a written waiver signed by the party against whom such
waiver is to be asserted. All provisions shall not be construed in favor of or against either party,
but rather as if both parties prepared this Agreement. This Agreement may be executed in
counterparts, each of which when so executed shall be deemed an original, and all of which,
together, shall constitute one and the same instrument. This Agreement integrates and supersedes
all prior understandings or agreements on the subject matter hereof.

B. Amendment. This Agreement may only be amended in writing executed by all
parties.

C. No Conflicts. Each party (“Representing Party”) represents to the other party
that the execution and delivery by the Representing Party of this Agreement, the performance of
its obligations hereunder, and its fulfillment of the terms and conditions hereof do not conflict
with, violate or result in a breach of any applicable law or any term or condition of any document
to which Representing Party is subject.

D. Brokerage Commissions. SHP agrees to pay and to hold Successor Agency and
City harmless from any claim by any broker, agent, or finder retained by SHP with respect to the
Project Site. Neither Agency nor the City shall be liable to pay any real estate commission or any
broker’s fees which may arise in relation to the Project.

E. Assignment. SHP may not assign this Agreement or any of its rights or obligations
hereunder to any third party or entity without the prior written consent of Successor Agency.
Transfer of any ownership interest in SHP inconsistent with the foregoing shall be deemed a
transfer under this provision.

F. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (ii1) by so executing this Agreement, such party
is formally bound to the provisions of this Agreement, and (iv) entering into this Agreement does
not violate any provision of any other agreement to which said party is bound.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day first
above written.

" SHP"
SIGNAL HILL PETROLEUM, INC.

By:

Its:

"SUCCESSOR AGENCY"

[CITY] OF SIGNAL HILL ACTING AS THE SUCCESSOR AGENCY OF THE SIGNAL HILL
REDEVELOPMENT AGENCY, a public entity

By:
Lori Woods
Successor Agency Chair

ATTEST:

Charlie Honeycutt
Successor Agency Secretary

APPROVED AS TO FORM:

David J. Aleshire
Successor Agency Counsel
Aleshire & Wynder, LLP
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"CITY"
CITY OF SIGNAL HILL, a public entity
By:

Lori Woods
Mayor

ATTEST:

Charlie Honeycutt
[City] Manager

APPROVED AS TO FORM:

David J. Aleshire
City Attorney
Aleshire & Wynder, LLP

(ALL SIGNATURES MUST BE NOTARIZED)
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Exhibit "A"
LEGAL DESCRIPTION OF PROPERTY

Successor Agency Property

The east 155 feet of Lot 1, together with all of Lot 2 and all of Lot 3 of Block “D” in the City of
Signal Hill, County of Los Angeles, State of California, as shown on the Map of the Re-
subdivision of Blocks “D” and “E” of the Crescent Heights Tract in the American Colony Tract
per Map recorded in Book 5, page 105, of Maps in the Office of the County Recorder of said
County.

APN: 7214-005-901, 902, 903, 904

SHP Property

Lot: 3 Block: E Abbreviated Description: LOT:3 BLK:E CITY:REGION/CLUSTER: 26/26816
*TR=RESUB OF BLKS D & E OF THE CRESCENT HTS TR*S 60 FT (EX OF ST) OF LOT 3
BLK E City/Muni/Twp: REGION/CLUSTER: 26/26816

APN: 7214-006-019

Lot: 6 Block: E Abbreviated Description: LOT:6 BLK:E CITY:REGION/CLUSTER: 26/26816
*TR=RESUB OF BLKS D & E OF THE CRESCENT HTS TR*(EX OF ST) OF LOT 6 BLK E
City/Muni/Twp: REGION/CLUSTER: 26/26816

7214-006-020

Lot: 1,2 Block: E Abbreviated Description: LOT:1,2 BLK:E CITY:REGION/CLUSTER:
26/26610 M B 5-105 EX OF ST LOTS 1 AND 2 AND N 60 FT EX OF ST OF LOT 3 BLK E
City/Muni/Twp: REGION/CLUSTER: 26/26610

7214-006-021

Lot: 5 Block: E Abbreviated Description: LOT:5 BLK:E CITY:REGION/CLUSTER: 26/26816
RESUB OF BLKS D AND E OF THE CRESCENT HTS TR LOT 5 BLK E City/Muni/Twp:
REGION/CLUSTER: 26/26816

7214-006-014

Lot: 4 Block: E Abbreviated Description: LOT:4 BLK:E CITY:REGION/CLUSTER: 26/26816
*TR=RESUB OF BLKS D&E OF THE CRESCENT HTS TR*(EX OF STS) LOT 4 BLK E
City/Muni/Twp: REGION/CLUSTER: 26/26816

7214-006-015

Lot: 4 Block: D Abbreviated Description: LOT:4 BLK:D CITY:REGION/CLUSTER:
26/26816 RESUB OF BLKS D&E OF THE CRESCENT HTS TRLOT 4 BLK D
City/Muni/Twp: REGION/CLUSTER: 26/26816

7214-005-010
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Lot: 5 Block: D Abbreviated Description: LOT:5 BLK:D CITY:REGION/CLUSTER: 26/26816 RESUB
OF BLKS D&E OF THE CRESCENT HTS TRLOT 5 BLK D City/Muni/Twp: REGION/CLUSTER:
26/26816

7214-005-011

01002.0038/306422.13
ertn_final.docx

19



Exhibit "B"

PROJECT SITE MAP
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Exhibit “C”

PROJECT CONCEPTUAL PLAN
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Exhibit “C”

PROJECT CONCEPTUAL PLAN
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Exhibit “D”
LEGAL DESCRIPTION OF POLICE STATION PROPERTY

The land referred to herein below is situated in the city of signal hill, in the County of
Los Angeles, State of California, and is described as follows:

Lots 1 to 6, of Tract No. 4092, in the City of Long Beach, County of Los Angeles, State of
California, as per map recorded in Book 46, Pages 46 to 88 of Maps, in the Office of the
County Recorder of said County.

Excepting therefrom all minerals, gas, oils, petroleum, naptha, hydrocarbon substances and other
minerals in or under said land, lying 500 feet or more below the Surface of said land, as excepted
and reserved in deeds of record.

APN: 7212-008-913, 7212-008-914, 7212-008-915
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Dear neighbor,

We are writing to you to introduce our company, Mother’s Market and Kitchen. We are proud and
excited to announce that we are currently working with the landlord, Signal Hill Petroleum, and the City
to bring our newest store to your community at the corner of Cherry Ave. and Crescent Heights.

Nearly 40 years ago, friends and family that practiced yoga together founded Mother’s Market &
Kitchen. The 2500 square foot store opened in 1978 in Costa Mesa providing health foods, supplements
and lifestyle related products that were not readily available elsewhere. The original store was
remodeled and enlarged over the years and Mother’s gained a reputation in California and beyond for
the best in natural foods. With growing popularity, there were many requests for more Mother’s
stores. Mother’s Market & Kitchen now serves Orange County with 7 locations. With new investors
and stakeholders in 2016 to bring experience and financial resources to the team, Mother’s is prepared
for growth into other communities. Our newest and 8" store is slated for a 2017 opening in Signal

Hill. The residents and work community of Signal Hill can expect friendly and caring staff to provide the
freshest and best selection of organic fruits and vegetables, an offering of supplements, sports nutrition
and natural beauty care that is unparalleled; groceries and foods for special diets with choices in vegan,
vegetarian, raw, organic, Non-GMO, low carbohydrate, low sugar, dairy-free, low glycemic and allergen-
free; chicken that is certified organic and certified humane, fish and seafood that meets strict
sustainability criteria and beef that is humanely raised, rotationally-grazed and grass fed. Additionally,
Signal Hill fans will find beer and wine in categories such as organic, biodynamic, vegan, gluten-free and
local. Our Signal Hill family will enjoy juices made-to-order from the freshest organic produce, original
deli salads and delicious homemade meals along with an organic coffee bar and treats.

Although we still have to go through the city planning process, we welcome the opportunity to get to
know each other. Please feel free to contact us at any time with questions. A map of our current stores
and addresses follows and we have also provided a link to our website below.

We look forward to serving you!
Deborah Rubino

Chief Integration Officer

(714) 549-6417

DeborahR@mothersmarket.com

www.MothersMarket.com

Attachment D
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RESOLUTION NO.

ARESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF SIGNAL HILL, CALIFORNIA, RECOMMENDING
CITY COUNCIL APPROVAL OF CONDITIONAL USE
PERMIT 17-01, AREQUEST TO ALLOW THE RETAIL SALE
OF ALCOHOLIC BEVERAGES FOR ON-SITE
CONSUMPTION AT A MOTHER’S MARKET LOCATED AT
2475 CHERRY AVENUE IN THE CTC, COMMERCIAL TOWN
CENTER, ZONING DISTRICT

WHEREAS, the applicant, Chery Gardena LLC, has submitted an application
to allow the retail sale of alcoholic beverages for on-site consumption at a Mother’s Market
at 2475 Cherry Avenue in the City of Signal Hill; and

WHEREAS, the property is legally described as Lots 1, 2 and the north 60
feet of Lot 3 in Block “E” of the Resubdivision of Blocks “D” and “E” of Crescent Heights
Track in the City of Signal Hill, County of Los Angeles, State of California as per the map
filed in Book 5, Page 105 of maps, in the office of the County Recorder of said County; and

WHEREAS, pursuant to Municipal Code Section 20.20.020, entitled, “Use
Classifications,” and Signal Hill Municipal Code Chapter 20.64, entitled “Uses Subject to
Conditional Use Permit,” the subject application to sell alcoholic beverages intended for on-
site consumption is properly a matter for Planning Commission review and

recommendation to the City Council for approval; and

WHEREAS, on July 3, 2001, the City Council of the City of Signal Hill
approved the Land Use Element of the General Plan which included the vision of a mixed-
use Central Business District in the area generally located between Burnett Street on the
south, Crescent Heights Street on the north, Rose Avenue on the west, and Cherry Avenue

on the east; and



WHEREAS, on August 19, 2008, the Planning Commission of the City of
Signal Hill recommended the City Council approval of Conditional Use Permit 08-02, to
allow retail sale of packaged alcoholic beverages intended for off-site consumption and
approved Site Plan and Design Review (SPDR) 08-10 for a 13,969-sq. ft. Fresh and Easy

market at 2475 Cherry Avenue in the CTC, Commercial Town Center, Zoning District; and

WHEREAS, on September 9, 2008, the City Council of the City of Signal Hill
approved Conditional Use Permit 08-02, subject to the Conditions of Approval, to allow the
retail sale of packaged alcoholic beverages intended for off-site consumption at the Fresh
& Easy market at 2475 Cherry Avenue in the City of Signal Hill, and CUP 08-02 remains

valid; and

WHEREAS, in 2015, Fresh & Easy Corporate announced they would be
closing all 100 remaining stores in California, Arizona and Nevada. Although the Signal Hill

store was reported to have had good sales, it was closed in 2016 and remains vacant; and

WHEREAS, on February 28, 2017, the City Successor Agency approved an
exclusive right to negotiate agreement (ENA) with Signal Hill Petroleum, which is the
underlying ownership entity of the LLC for the former Fresh & Easy site, and which also
owns several of the adjacent properties. The purpose of the ENA is to negotiate the price
and terms to acquire and incorporate the former Redevelopment Agency properties along
Gardena Avenue into the CBD development. The conceptual design for the vision of the
CBD was included in the ENA; and

WHEREAS, pursuant to CEQA Guidelines Section 15301 class 1(e)(1),

Existing Facilities, the project is categorically exempt; and

WHEREAS, on August 4, 2017, notice of a Planning Commission public

hearing regarding the subject project was mailed to all property owners within 300 feet of

2



the subject property, posted in accordance with S.H.M.C. Section 1.08.010, and was

published in the Signal Tribune newspaper; and

WHEREAS, on August 15, 2017, a public hearing was held before the
Planning Commission, and all interested parties were given an opportunity to be heard

regarding the request, and the City has incorporated all comments and responses thereto.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of
the City of Signal Hill, California, does hereby find as follows:

1. The proposed project, subject to the attached conditions, is in
conformance with the zoning ordinance, other ordinances and regulations of the City, and
the following goals and policies of the General Plan:

LAND USE ELEMENT GOAL 1 - Manage growth to achieve a well-
balanced land use pattern that accommodates existing and future needs for
housing, commercial and industrial land, open space, and community facilities and
services, while maintaining a healthy, diversified economy adequate to provide
future City revenues.

Land Use Policy 1.7 - “Broaden the City's tax base by attracting commercial
and industrial development to the City which will provide economic and employment
benefits to the community while ensuring compatibility with other general plan goals and
policies.”

Finding regarding Policy 1.7 - The Mother’s Market with dining will add
to the City’'s tax base. Although alcohol sales represent a small
component of the tenant’s overall operations, the service of alcohol
for the on-site dining will provide additional beverage options for
customers. Mother's Market will reinforce Signal Hill's image as a
destination for a variety of nationally recognized retail and dining
establishments. The project will provide employment opportunities as
well as increase tax revenues for the City.

Land Use Policy 1.8 - “Focus major commercial activity into economically
viable and attractive centers. Concentrate retail, office and complementary uses in or near




the City's Town Center. Support the Spring Street corridor as a secondary commercial
location.”

Finding regarding Policy 1.8 - The retail market with indoor and
outdoor dining areas will draw in commercial activity to the
Commercial Town Center District and will be a base tenant for the
Central Business District envisioned in the General Plan District as a
unique, pedestrian oriented commercial/residential mixed-use
development.

LAND USE ELEMENT GOAL 3 — Assure a safe, healthy, and aesthetically
pleasing community for residents and businesses.

Land Use Element Policy 3.12 - "Encourage and promote high quality design
and physical appearance in all development projects."

Finding related to Policy 3.12 - The design theme for the Mother’s
Market incorporates many of the previously approved design
elements of the Fresh & Easy building such as the artisanal tiles
and additional elements that complement the conceptual plans for
the Central Business District. These include additional artistic
treatments, a revised roof design, brick accents, a covered outdoor
seating area and improved pedestrian amenities. The green metal
lattice along the Crescent Heights Street frontage that screens the
truck dock from view and the four electric charging stations will
remain.

Land Use Element Policy 3.13 - "Reinforce Signal Hill's image and community
identity within the greater Long Beach Metropolitan area."

Findings related to Policy 3.13 - The Mother’'s Market location is a
high profile location on Cherry Avenue adjacent to the Town Center
retail centers and the Crescent Heights Historic District neighborhood.
The project achieves one of the City’s long-standing economic
development goals of attracting an upscale market and will serve as a
base tenant for the future Central Business District which is
envisioned in the General Plan as a unique, pedestrian oriented
commercial/residential mixed-use development.

2. The site for the proposed use relates to the Streets and Highways
element of the General Plan, is adequate in size and shape to accommodate operation of



a market with eating area and sale of alcoholic beverages intended for on-site
consumption, in that:

CIRCULATION ELEMENT GOAL 1 - Ensure that new development
results in the preservation and enhancement of the City’s circulation system.

Circulation Policy 1.f. — Ensure that new development provides adequate
parking for anticipated uses; however, reductions in parking requirements should be
considered where alternative modes for transportation or shared parking exist.

Finding regarding Circulation Policy 1.f. — The development meets the
required parking standards, providing 74 parking spaces on-site and
nine additional parking spaces on Gardena Avenue. The Gardena
Avenue spaces will serve as temporary spaces and shall be included
in and relocated to the future parking structure for the Central
Business District/Heritage Square mixed-use development project.

The site is located directly off Cherry Avenue, which is a Major

Highway at 100 feet wide and as such can accommodate the

anticipated traffic for the market. The site is centrally located in the

City and has additional vehicle access from Crescent Heights Street

and Gardena Avenue.

3. The proposed use will not have an adverse effect on the abutting property
or the permitted use thereof, as it is a continuation of a previously permitted market and the
addition of indoor and outdoor dining can be accommodated under the current zoning,

subject to the attached conditions of approval.

4. The conditions attached hereto are deemed necessary to protect the
public health, safety, and general welfare.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Planning
Commission of the City of Signal Hill, California, hereby approves Conditional Use Permit

17-01, subject to the Conditions of Approval (Attachment A) attached hereto.

PASSED, APPROVED, AND ADOPTED, at a regular meeting of the
Planning Commission on this 15t" day of August 2017.



ROSE RICHARD
CHAIR

ATTEST:

SCOTT CHARNEY
COMMISSION SECRETARY

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF SIGNAL HILL )

I, SCOTT CHARNEY, Secretary of the Planning Commission of the City of
Signal Hill, California, do hereby certify that Resolution No. was adopted at a
regular meeting of the Planning Commission of the City of Signal Hill, California, on the
15T day of August 2017, by the following vote:

AYES:
NOES:

ABSENT:

ABSTAIN:

SCOTT CHARNEY
COMMISSION SECRETARY



CONDITIONAL USE PERMIT 17-01
Recommended Conditions of Approval

Project: SALE OF ALCOHOLIC BEVERAGES FOR ON-SITE
CONSUMPTION

Location: 2475 CHERRY AVENUE - MOTHER’S MARKET

Applicant: CHERY GARDENA LLC

1.

The applicant shall agree to defend, indemnify and hold harmless, the City of Signal
Hill, it agents, officers and employees from any claim, action or proceeding against
the City of Signal Hill or its agents, officers or employees to attach, set aside, void or
annul, an approval of the City of Signal Hill, its legislative body, advisory agencies,
or administrative officers concerning subject application. The City of Signal Hill will
promptly notify the applicant of any such claim, action or proceeding against the City
of Signal Hill and the applicant, or owner, will either undertake defense of the matter
and pay the City's associated legal costs, or will advance funds to pay for defense
of the matter by the City Attorney. If the City of Signal Hill fails to promptly notify the
applicant of any such claim, action or proceeding, or fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify or
hold harmless the City of Signal Hill. Notwithstanding the foregoing, the City retains
the right to settle or abandon the matter without the applicant's consent, but should
it do so, the City shall waive the indemnification herein, except the City's decision to
settle or abandon a matter following an adverse judgement or failure to appeal, shall
not cause a waiver of the indemnification rights herein.

Approval shall be null and void if the retail sales of alcoholic beverages for on-site
consumption, associated with the subject Conditional Use Permit is not commenced
within one year of issuance of the date of the City Council approval unless a request
for extension is received and granted by the Director of Community Development.

The Community Development Department shall inspect the subject premises and
report to the City Council on an annual basis regarding the applicant’'s compliance
with these conditions. The City may add additional conditions, if necessary, orif any
violations of these conditions have occurred, the Conditional Use Permit can be
scheduled for revocation pursuant to Signal Hill Municipal Code 20.64.120 or other
appropriate action.

The nine temporary parking spaces located on Gardena Avenue shall be

incorporated and relocated into the future parking structure for the Central Business
District/Heritage Square development.

Attachment A



10.

11.

12.

13.

14.

No advertising material or signs shall be painted, installed, erected or displayed on
the building exterior without first obtaining City approval.

No signs are permitted on the roof of the building. This includes temporary banner
signs mounted on temporary or permanent supports, aerial signs, animated signs,
and rotating signs.

Temporary banner signs are permitted on the building for a period not to exceed six
weeks in any calendar year with a permit from the Community Development
Department subject to standards in Municipal Code Section 20.58.080, “Temporary
Signs”.

Hours of operation for dining areas, indoor and outdoor, shall be clearly posted at all
entries.

The outdoor dining area and seating area southwest of the entrance, including
planter pots, tables and chairs, trellis and weatherproof material shall be maintained
in a clean and first class condition.

The loading dock area and the area surrounding the market, including the parking
and landscaped areas shall be shall be kept in a clean and sanitary state, free from
trash, debris, or weeds and shopping carts. No loading activity may occur between
the hours of midnight and 6:00 a.m.

The artwork on the building fagade, including the tile plates on Cherry Avenue, the
Signal Hill Circa photo on the west elevation and the mountain scene digital print on
the windows of the south elevation shall be maintained in a first-class condition and
shall not be changed without the approval of the Director of Community
Development.

The parking lot lighting shall be maintained free of trash, debris or shopping carts
and in good working order.

The landscaping and irrigation system, including sprinkler heads, shall be
permanently maintained in good, first-class condition, without deterioration and free
of waste, weeds and debris.

The operator shall take reasonable steps to prevent shopping carts from being
taken off the premises as well as to retrieve shopping carts taken off the premises.
The operator is aware that the City regulates off-site shopping carts which are
subject to enforcement action pursuant to Municipal Code Chapter 8.54,
Abandoned Shopping Carts.



15.

16.

17.

18.

The operator shall provide decorative trash receptacles at the customer entrance.
The number of receptacles shall be sufficient to meet demand and the applicant
shall agree to provide additional receptacles if overflow conditions routinely occur.

Prior to the installation of any pay phones, vending machines or newspaper racks
outside of the building, the applicant shall submit plans for Community Development
Department review and approval. Coin-operated arcade-type games shall be
prohibited.

The business operation shall meet all municipal code requirements of the City of
Signal Hill and any applicable requirements of the Los Angeles County Fire
Department, the Los Angeles County Department of Public Health, the State
Department of Alcoholic Beverage Control, the State Department of Conservation,
Division of Oil, Gas and Geothermal Resources and all other applicable agencies.

The applicant shall be furnished with this list of conditions and shall sign an
acknowledgment of the fact that should they default on the above Conditions, the
default shall constitute a violation of the permit and shall be cause for its revocation.

End of Conditions



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SIGNAL HILL, CALIFORNIA, APPROVING
SITE PLAN AND DESIGN REVIEW 17-04, A REQUEST TO
MAKE IMPROVEMENTS TO AN EXISTING RETAIL
MARKET AT 2475 CHERRY AVENUE IN THE CTC,
COMMERCIAL TOWN CENTER, ZONING DISTRICT

WHEREAS, the applicant, Chery Gardena LLC, has submitted an
application to make improvements to an existing retail market at 2475 Cherry Avenue that
include the addition of a 1,011 square foot, 52 seat covered outdoor dining area,
conversion of a 375 square foot indoor market area to an indoor dining area, exterior
building fagade improvements, a minor reconfiguration of a portion of the parking lot, new

art work, landscape and hardscape improvements and new signage; and

WHEREAS, the property is legally described as Lots 1, 2 and the north 60
feet of Lot 3 in Block “E” of the Resubdivision of Blocks “D” and “E” of Crescent Heights
Track in the City of Signal Hill, County of Los Angeles, State of California as per the map
filed in Book 5, Page 105 of maps, in the office of the County Recorder of said County;

and

WHEREAS, pursuant to Signal Hill Municipal Code Chapter 20.52, entitled,
“Site Plan and Design Review,” the subject project is properly a matter for Planning

Commission review and approval; and

WHEREAS, on August 19, 2008, the Planning Commission of the City of
Signal Hill recommended the City Council approval of Conditional Use Permit 08-02, to
allow the retail sale of packaged alcoholic beverages intended for off-site consumption
and approved Site Plan and Design Review (SPDR) 08-10 for a 13,969-sq. ft. Fresh &
Easy market at 2475 Cherry Avenue in the CTC, Commercial Town Center, Zoning
District; and



WHEREAS, on September 9, 2008, the City Council of the City of Signal
Hill approved Conditional Use Permit 08-02, subject to the Conditions of Approval to allow
the retail sale of packaged alcoholic beverages intended for off-site consumption at the
Fresh & Easy market at 2475 Cherry Avenue in the City of Signal Hill and CUP 08-02

remains valid; and

WHEREAS, in 2015, Fresh & Easy Corporate announced they would be
closing all 100 remaining stores in California, Arizona and Nevada. Although the Signal
Hill store was reported to have had good sales, it was closed in 2016 and remains vacant;

and

WHEREAS, on February 28, 2017, the City Successor Agency approved
an exclusive right to negotiate agreement (ENA) with Signal Hill Petroleum, which is the
underlying ownership entity of the LLC for the former Fresh & Easy site, and which also
owns several of the adjacent properties. The purpose of the ENA is to negotiate the price
and terms to acquire and incorporate the former Redevelopment Agency properties along
Gardena Avenue into the CBD development. The conceptual design for the vision of the
CBD was included in the ENA; and

WHEREAS, pursuant to CEQA Guidelines Section 15301 class 1(e)(1),

Existing Facilities, the project is categorically exempt; and

WHEREAS, on August 4, 2017, notice of a Planning Commission public
hearing regarding the subject project was mailed to all property owners within 300 feet of
the subject property, posted in accordance with S.H.M.C. Section 1.08.010, and was

published in the Signal Tribune newspaper; and

WHEREAS, on August 15, 2017, a public hearing was held before the
Planning Commission, and all interested parties were given an opportunity to be heard

regarding the request, and the City has incorporated all comments and responses thereto.



NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of
the City of Signal Hill, California, does hereby find as follows:

1. The proposed project, subject to the attached conditions is in
conformance with the zoning ordinance, other ordinances and regulations of the City, and
the following goals and policies of the General Plan:

LAND USE ELEMENT GOAL 1 - Manage growth to achieve a well-
balanced land use pattern that accommodates existing and future needs for
housing, commercial, and industrial land, open space, and community facilities
and services, while maintaining a healthy, diversified economy adequate to provide
future City revenues.

Land Use Policy 1.7 - “Broaden the City's tax base by attracting commercial
and industrial development to the City which will provide economic and employment
benefits to the community while ensuring compatibility with other general plan goals and
policies.”

Finding regarding Policy 1.7 - The Mother’'s Market with dining will
add to the City’s tax base. Although alcohol sales represent a small
component of the tenant’s overall operations, the service of alcohol
for the on-site dining will provide additional beverage options for
customers. Mother's Market will reinforce Signal Hill's image as a
destination for a variety of nationally recognized retail and dining
establishments. The project will provide employment opportunities
as well as increase tax revenues for the City.

Land Use Policy 1.8 - “Focus major commercial activity into economically
viable and attractive centers. Concentrate retail, office and complementary uses in or
near the City's Town Center. Support the Spring Street corridor as a secondary
commercial location.”

Finding regarding Policy 1.8 - The retail market with indoor and
outdoor dining areas will draw in commercial activity to the
Commercial Town Center District and will be a base tenant for the
Central Business District envisioned in the General Plan District as a
unique, pedestrian oriented commercial/residential mixed-use
development.

2. The proposed project is in conformance with any redevelopment
agency or successor agency, and any executed owner’s participation agreement or
disposition and development agreement.



3. Subject to the attached conditions, the following will be arranged as
to avoid traffic congestion, to ensure the public health and safety and general welfare,
and to prevent adverse effects on surrounding properties: facilities and improvements;
pedestrian and vehicular ingress, egress and internal circulation; setbacks; height of
building and structures; signs; mechanical and utility service equipment; landscaping;
grading; lighting; parking; drainage; and intensity of the land use.

4. The topography is suitable for the proposed site plan and the site
plan, subject to the attached conditions, is suitable for the use intended.

5. The proposed development provides for appropriate exterior building
design and appearance consistent and complementary to present and proposed buildings
and structures in the vicinity of the subject project, while still providing for a variety of
designs, forms and treatments and the following goals and policies of the General Plan:

LAND USE ELEMENT GOAL 3 - Assure a safe, healthy, and
aesthetically pleasing community for residents and businesses.

Land Use Element Policy 3.12 - "Encourage and promote high quality
design and physical appearance in all development projects."

Finding related to Policy 3.12 - The design theme for the Mother’s
Market incorporates many of the previously approved design
elements of the Fresh & Easy such as the artisanal tiles and
provides additional elements that complement the conceptual
plans for the Central Business District. These include additional
artistic treatments, a revised roof design, brick accents, a covered
outdoor seating area and improved pedestrian amenities. The
green metal lattice along the Crescent Heights Street frontage that
screens the truck dock from view and the four electric charging
stations will remain.

Land Use Element Policy 3.13 - "Reinforce Signal Hill's image and
community identity within the greater Long Beach Metropolitan area."

Findings related to Policy 3.13 - The Mother’'s Market location is a
high profile location on Cherry Avenue adjacent to the Town Center
retail centers and the Crescent Heights Historic District
neighborhood. The project achieves one of the City’s long-standing
economic development goals of attracting an upscale market and will
serve as a base tenant for the future Central Business District which
is envisioned in the General Plan as a unique, pedestrian oriented
commercial/residential mixed-use development.




NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Planning
Commission of the City of Signal Hill, California, does hereby approve Site Plan and
Design Review 17-04, subject to the Conditions of Approval attached hereto as
Attachment A.

PASSED, APPROVED AND ADOPTED at a regular meeting of the
Planning Commission of the City of Signal Hill, California held on the 15" day of August,
2017.

ROSE RICHARD
CHAIR

ATTEST:

SCOTT CHARNEY
COMMISSION SECRETARY



STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) ss.
CITY OF SIGNAL HILL )

I, SCOTT CHARNEY, Secretary for the Planning Commission of the City of
Signal Hill, California, do hereby certify that Resolution No. was adopted at
a regular meeting of the Planning Commission of the City of Signal Hill, California on the
15" day of August, 2017 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

SCOTT CHARNEY
COMMISSION SECRETARY



Site Plan and Design Review 17-04
Recommended Conditions of Approval

Project: MOTHER’S MARKET AND KITCHEN
Location: 2475 CHERRY AVENUE
Applicant/Agent: CHERY GARDENALLC

Property Owner: CHERY GARDENALLC

1. The applicant shall defend, indemnify and hold harmless the City of Signal Hill, its
agents, officers and employees from any claim, action or proceeding against the
City of Signal Hill or its agents, officers or employees to attach, set aside, void or
annul, an approval of the City of Signal Hill, its legislative body, advisory agencies,
or administrative officers concerning the subject application. The City of Signal Hill
will promptly notify the applicant of any such claim, action or proceeding against
the City of Signal Hill and the applicant will either undertake defense of the matter
and pay the City’s associated legal or other consultant costs or will advance funds
to pay for defense of the matter by the City Attorney. If the City of Signal Hill fails
to promptly notify the applicant of any such claim, action or proceeding, or fails to
cooperate fully in the defense, the applicant shall not, thereafter, be responsible to
defend, indemnify or hold harmless the City of Signal Hill. Notwithstanding the
foregoing, the City retains the right to settle or abandon the matter without the
applicant’s consent, but should it do so, the City shall waive the indemnification
herein, except, the City’s decision to settle or abandon a matter following an
adverse judgment or failure to appeal, shall not cause a waiver of the
indemnification rights herein.

2. The project shall substantially conform to the site and building plans on file with
the Community Development Department, as herein or as modified by the
Planning Commission. It shall be the responsibility of the developer, the architect
and the contractor to develop the project consistent with the aforementioned plans.
Any substantial modification to the approved site and building plans shall be
subject to approval of the Planning Commission.

3. The applicant shall pay building plan check and permit fees as estimated in Exhibit
A and comply with all Public Works Improvements conditions. Fee amounts are
based on the current fee schedule and are subject to change.

4. Pursuant to Section 20.52.060.A of the Signal Hill Municipal Code, construction of
the improvements set forth in the approved site plan shall be commenced within
one year from the date the approved site plan is signed by the Director of
Community Development. Thereafter, the Site Plan and Design Review approval
shall expire and become null and void, unless a written request for extension is
received by the Director of Community Development at least thirty days prior to

Attachment A



such expiration. Thereafter, the Site Plan and Design Review approval shall be
subject to extensions as provided in Signal Hill Municipal Code Section
20.52.060.A.

5. Pursuant to Section 20.52.085 of the Signal Hill Municipal Code, after a building,
grading, or demolition permit has been issued authorizing work at any sites, the
site shall be secured and screened to the satisfaction of the Building Official and
shall comply with stormwater run-off regulations.

6. Pursuant to Section 20.52.100 of the Signal Hill Municipal Code, the Building
Official or Director of Community Development may deem any building, grading,
or demolition permit to be null and void if a Certificate of Occupancy has not been
issued within 540 days, starting from the date of issuance of the first building,
grading or demolition permit for the project. Construction time periods may be
extended as provided in Section 20.52.110 in accordance with the procedures
specified therein.

7. Approval of Site Plan and Design Review 17-04 is subject to City Council approval
of Conditional Use Permit 17-01.

8. The gate and fencing material shall be noted on the landscape plans and shall be
of the same or matching material as the bronze aluminum material proposed for
the trellis.

9. The size of the new carrot wood and crepe myrtle trees proposed in the parking
area, shall be noted on the final landscape plans and shall not be less than XX
gallon.

10.The final landscape plan shall identify the location of any new shrubs or
groundcover.

11.The applicant shall comply with Chapters 16.23 “Abandonment of Wells” and
16.24, “Development Standards for Properties Containing Abandoned Oil Wells”,
of the Signal Hill Municipal Code.

Prior to issuance of building permits, the applicant shall satisfactorily address all
of the following as required by the Planning Department:

12.The following notes shall be included on the final plans:

a) All exposed metal flashing or trim shall be anodized or painted to match the
building.

b) Final adequacy of landscape materials shall be subject to field inspection
by the Community Development Department; additional landscaping
deemed necessary upon inspection shall be installed by the applicant at his
sole expense.



C) Exterior colors and materials shall be specified on the plans and be
consistent with the color boards on file in the Community Development
Department.

d) Street address numbers, shall remain visible from the street.

e) Exterior lighting shall be shielded and directed so as to not interfere with
adjacent properties.

f) Stamped paving shall be used at the entrance of the market and along the
frontage of the outdoor dining area and enhanced paving shall be used
inside the outdoor eating area, pursuant to the landscape plan.

9) Show all easement areas on site plan.

h) Attach stormwater construction notes (available from City).

13.Submit a landscape plan generally consistent with the conceptual plan distributed
to the Planning Commission for the review and approval of the Director of
Community Development that complies with the City’s Water Conservation in
Landscaping Ordinance, Chapter 13.10 of the Signal Hill Municipal Code.

Prior to issuance of building permits, or grading permits for the re-paving of the
parking area, the applicant shall satisfactorily address all of the following as
required by the Building Department:

14.Submit three complete sets of construction plans to the City for review and
approval demonstrating compliance with all 2014 California Building Codes
including: walls, buildings, and equipment foundations/slabs and pits; all
underground utilities including site electrical, sewer and plumbing.

15.Submit a soils report prepared by a registered soils engineer and implement the
recommendations contained in the report.

16.All on-site new and existing utilities must be undergrounded.

17.Submit a soils management plan to provide guidance to building contractors in the
event that discolored or odiferous soils are discovered during on-site excavation
and grading activities.

18.Submit to the City a copy of the plans stamped “approved” by the Fire Department.
Fire sprinklers and fire flow test may be required, subject to Fire Department review
upon plan check submittal. Applicant shall first contact Public Works Department
to make arrangements for fire flow tests, then submit plans as required to the Los
Angeles County Fire Department for review and approval demonstrating
compliance with all 2014 California Building Codes, fire codes and policies.

19.Pursuant to Sections 16.23 and 16.24, of the Signal Hill Municipal Code, the
abandonment of the two oil wells indicated to be abandoned shall comply with all
City and Division of Oil Gas and Geothermal Resources (DOGGR) regulations.

20.Pursuant to Section 16.24.080.B of the Signal Hill Municipal Code, a methane site



assessment permit is required on all development sites where construction permits
are required. No methane site assessments shall be conducted without a permit
and approved work plan issued by the Oil Services Coordinator.

21.Pursuant to Section 16.24.080.C of the Signal Hill Municipal Code, the methane
site assessment shall be conducted to the satisfaction of the Oil Services
Coordinator and in accordance with the city’s “methane assessment minimum
requirements standard” on file in the Community Development Department and
publicly available. The assessment report shall be signed and stamped by a State
of California registered geologist and submitted for review to the Oil Services
Coordinator. Methane assessment shall be conducted no less than 30 days
following any soils disturbance on the site.

22.Pursuant to Section16.24.080.D of the Signal Hill Municipal Code, if the methane
site assessment requires mitigation, a methane mitigation plan shall be prepared
in accordance with the city’s “methane mitigation minimum requirements standard”
on file in the Community Development Department and publicly available. The
methane mitigation plans shall be submitted for review and approval by the Oil

Services Coordinator prior to the issuance of a grading or building permit.

23.Pursuant to Section 8.08.055 of the Signal Hill Municipal Code, a plan for review
and approval of the Building Official that demonstrates that construction and
demolition debris generated by the project are recycled to the greatest extent
feasible to comply with the state-mandated waste diversion requirements. A
contractor producing construction and demolition debris shall either contract with
the City’s refuse contractor for the removal of the debris, or self-haul the debris to
an approved disposal site. Prior to receiving a permit from the City for construction
or demolition, the contractor shall develop and submit a plan to recycle and
salvage the projected construction and demolition debris to the greatest extent
feasible. The recycling plan may include source-separated recycling, mixed debris
recycling, salvaging and disposal of non-recyclables and non-salvageable debris.
Include a note on the plans that EDCO disposal service will be used and are
required.

Prior to issuance of building permits, or grading permits for the re-paving of the
parking area, , the applicant shall satisfactorily address all of the following as
required by the Public Works/Engineering Department:

24 . Prior to issuance of any permits (grading, excavation, etc.) all improvement plans
(street, sewer, water, alley, grading, etc.) must be approved to the satisfaction of
the City Engineer.

25.Submit a precise grading plan, paving plan and erosion control plan, and drainage
plans for structures and facilities, prepared by a Civil Engineer, on City Title Block
Mylar. These plans must be coordinated with the approved site and landscape
plans. The precise grading plan shall include an erosion control plan for
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construction during the rainy season; details for the construction of all stormwater
containment and recycling facilities; all structures and facilities required to
demonstrate, to the satisfaction of the City Engineer, that water quality impact
mitigation measures will be addressed during the construction phase and during
the operation of the completed facility. Additional City Consultant fees may apply
for review of the water quality plan.

26.The existing domestic water service(s) currently serving the existing development
may potentially be utilized if it is (they are) of adequate size, conforms to current
standards, and are in good working condition as determined by the Water
Department. If the property owner elects to utilize the existing water service(s),
any non-conforming water service(s), meter(s), and backflow protection device(s)
shall be upgraded to conform to the current Public Works Standards. Alternatively,
a new separate domestic water service(s), meter(s) and backflow protection
device(s) may be installed per Public Works Standards and shall be sized to meet
the minimum requirements set by the California Plumbing Code (CPC). The new
domestic water service(s) shall be a minimum of 1-inch in size.

If the existing domestic water service(s) and meter(s) are not to be utilized, they
shall be properly abandoned by the developer per Public Works Standard Plan No.
4009.

The Developer has two options of installing the water meter connections, hire their
own contractor or hire the City Water Department. Please refer to the most current
City of Signal Hill Schedule of Fees — Public Works Department, for the cost of
hiring the City Water Department.

27.Applicant shall submit a plan check deposit upon first submittal for Construction
Plans prepared by developer's Registered Engineer in an amount to be determined
at the time of submittal.

28.Prior to the commencement of any work in the Public right-of-way, applicant shall
obtain an Excavation Permit and pay an Inspection fee in an amount to be
determined at the time of issuance.

29.If the project will result in a soil disturbance of 1 acre or greater. Prior to the
issuance of a grading permit, the applicant shall complete and submit an Owners
Certification form (OC-1) and a Local Storm Water Pollution Prevention Plan
(LSWPPP) form which are both available in the Building and Safety Department.
The applicant shall also prepare a Storm Water Pollution Prevention Plan
(SWPPP) and provide evidence that a NPDES Notice of Intent (NOI) has been
filed with the State Water Quality Control Board. Such evidence shall consist of a
copy of the acknowledgement of receipt letter from the State Water Resources
Control Board showing the Waste Discharge Identification (WDID) number.

30.Applicant shall submit to the City for review and approval a Low Impact
Development (LID) Plan incorporating Best Management Practices (BMP) in
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conformance with the requirements of the City’s LID manual. Requirements of the
LID Plan will include construction of onsite water treatment, and maximization of
infiltration except in_hillside areas where alternative LIDs must be proposed
maximizing vegetation and use of biofiltration with underdrains to limit infiltration.

31.Applicant shall demonstrate that all LID and other structural Best Management
Practices (BMPs) described in the LID Plan have been constructed and installed
in conformance with approved plans and specifications.

32.Applicant shall properly maintain all LID and other structural Best Management
Practices (BMPs) installed in new developments, as listed in the approved Low
Impact Development Plan (LID Plan).

33.Applicant shall identify parties responsible for the long-term operation and
maintenance of all LID and other structural Best Management Practices (BMPs)
for the life of the project and a funding mechanism for operation and maintenance
prior to approval of the LID Plan. This shall be identified and recorded with the
County Recorder’s office by the property owner or any successive owner.

Prior to issuance of certificate of occupancy, the applicant shall satisfactorily
address all of the following as required by the Building Department:

31.Submit a separate as-built site plan showing all on-site underground utilities
electrical, sewer and plumbing including connection points, manholes and clean-
outs.

32.Provide Los Angeles County Fire Department or City approved building access
numbers prior to occupancy.

33.Pursuant to Chapters 21.40, 21.44 and 21.48 of the Signal Hill Municipal Code,
the project is subject to Development Impact Fees as estimated in the attached
worksheet (Exhibit A). Prior to the issuance of a Certificate of Occupancy, the
applicant shall pay the following:

a) A Parks and Recreation Impact Fee in the amount of $636.93 -- pursuant
to Signal Hill Municipal Code Chapter 21.40, "Parks and Recreation Impact
Fees," (the amount is adjusted annually).

b) A Water Impact Fee in the amount of $3,538.50 -- pursuant to Signal Hill
Municipal Code Chapter 21.44, "Water System Impact Fee," (the amount is
adjusted annually).

c) A Traffic Impact Fee in the amount of $2,972.34 -- pursuant to Signal Hill

Municipal Code Chapter 21.48, "Traffic Impact Fees," (the amount is
adjusted annually).
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Note: Fee amounts are based on the current fee schedule and are subject to
change. Additional fees may apply for outside agencies: LA County Sanitation
District, LA County Fire Department, Long Beach Unified School District and City
consultant’s fees for NPDES and Methane Mitigation.

34.Prior to the issuance of the Certificate of Occupancy, contractor/developer shall
provide an invoice or other similar documentation from the City’s refuse contractor
or a State-certified disposal facility that indicates the type of material(s) disposed,
the total tonnage of debris disposed and the estimated percentage of recyclable
materials for each load of debris removed from the construction site. The name of
the disposal facility and their contact information shall be clearly identifiable on the
invoice that is submitted to the Public Works Department for review.

Prior to issuance of certificate of occupancy, the applicant shall satisfactorily
address all of the following as required by the Planning Department:

35.A site inspection shall be conducted to verify the adequacy of the landscape
materials on the sloped portion of the parcel. If any portion of the landscape
material on the slope is found to be dead or missing, it shall be replanted with
material already in use on the slope or, if such material is determined undesirable,
that which is determined by the Director to be complimentary to the existing palate.

End of Conditions.
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FEE ESTIMATE

Project Mothers Market
Address 2475 Cherry
Owner Same
Phone
Architect Urban Arena
Phone 714 754-4500
Zone CTC
Lot Size 1.23
Building Area 13969
other uses
[Stories One Units on Lot One |

Building Permit Fees
$ 2,544.50 Structural

$ 508.90 Electrical

$ 381.68 Plumbing

$ 381.68 Mechanical
$116.38 Field Energy

$ 168.00 S.M.I.LP. cat2

Demo
TBD Grading
$ 10.00 Issue

other

$ 4,111.13 Total Permits

$ 24.00 BSC Fee

$ 4,135.13 Total on Permit

Description: Convert a Fresh and Easy into

Mothers Market

[Valuation $ 600,000.00 or actual valuation

Building Plan Check $ 2,162.83
T-24 Energy Review $ 35.00

Total $ 2,197.83

Development Impact Fees

$ 636.93 Parks
$ 3,538.50 Water
$ 2,972.34 Traffic

$ 7,147.77 Total

Estimates are based on current fee schedules which are subject to change.

Fees not included on this sheet: L.A. County Sanitation, Public Works, Planning
L.A. County Fire Department, LBUSD, NPDES

Long Beach Unified School District fees eff 4/6/17 = $0.56 per sq.ft.

EXHIBIT A




5c.

The 19" Amendment was ratified in August, 1920.
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Vacant Parcel Ordinance

CITY OF SIGNAL HILL

10.

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

PROCEDURES RELATIVE TO PUBLIC HEARINGS/WORKSHOPS

At the request of the Mayor/Chair, the City Clerk/Secretary reports on the Form of

Notice given:

a. Notice was published in the Signal Tribune newspaper in accordance with
Gov't Code §65091(a)(4) on August 4, 2017.

b. Notice was posted in accordance with Signal Hill Municipal Code Section
1.08.010 at City Hall, Discovery Well Park, Reservoir Park and Signal Hill
Park Community Center on August 4, 2017.

C. Notice was mailed to affected property owners on August 4, 2017.

Mayor/Chair asks for a staff report, which shall be included in written materials
presented to the City Council/Commission so that they can be received into
evidence by formal motion.

In addition, the staff report shall include the following:

co oo

Summarize the resolution/ordinance;

The specific location of the property, and/or use, the surrounding properties;
The criteria of the Code which applies to the pending application; and

The recommendation of the Council/Commission and/or other legislative
body of the City and staff recommendation.

Mayor/Chair declares the public hearing open.

Mayor/Chair invites those persons who are in favor of the application to speak.

Mayor/Chair invites those persons who are in opposition to the application to

speak.

Applicant or their representative is provided a brief rebuttal period.

Mayor/Chair declares the public hearing closed.

Discussion by Council/Commission only.

City Attorney reads title of resolutions and/or ordinances.

City Clerk/Secretary conducts Roll Call vote.



CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: RYAN AGBAYANI
ASSISTANT PLANNER

SUBJECT: PUBLIC HEARING — VACANT PARCEL ORDINANCE

Summary:

As a part of the Lower Los Angeles River and Los Cerritos Channel Water Management
Plans (WMPs), the City is mandated to adopt an ordinance requiring property owners of
vacant parcels 1.0 acre or more in size to install sediment control devices. The intent of
the mandate is to reduce the amount of pollution that is carried by sediment from these
vacant sites by wind and rain into the stormwater system. Key provisions of the Vacant
Parcel Ordinance (VPO) include:

e Property owners are responsible for preparing and submitting compliance plans
for City approval.

e The deadline to install soil erosion and sediment control devices (per approved
compliance plans) is currently set as April 24, 2018.

e Devices will be inspected on an annual basis prior to each rainy season (or as
needed) to ensure that they are effective and properly maintained.

Recommendation:

Waive further reading and adopt the following resolution:

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF SIGNAL HILL, CALIFORNIA, RECOMMENDING
CITY COUNCIL APPROVAL OF AN ORDINANCE
AMENDING SIGNAL HILL MUNICIPAL CODE CHAPTER



Vacant Parcel Ordinance (VPO)
August 15, 2017
Page 2

12.16 EXPANDING THE APPLICABILITY OF THE EXISTING
STORMWATER AND URBAN RUNOFF POLLUTION
CONTROL BY IMPOSING SOIL EROSION AND SEDIMENT
CONTROL MEASURES ON UNIMPROVED VACANT
PARCELS 1.0 ACRE OR MORE IN SIZE AS MANDATED BY
THE CITY’S WATER MANAGEMENT PLANS

Strategic Plan Objectives:

Objective 5.8.2 — Water quality (National Pollution Discharge Elimination System -
NPDES) improvements

Background:

The Federal Clean Water Act (33 United States Code sections 1251 et seq.) authorizes
the U.S. Environmental Protection Agency and/or approved states to administer the
NPDES program in order to regulate the discharge of materials that affect water quality
of surface waters of the United States.

In California, the State Water Resources Control Board and nine Regional Water Quality
Control Boards implement many of the Clean Water Act’s provisions. The City is a
Permittee under Regional Water Board Order No. R4-2012-0175, adopted on November
08, 2012, which establishes Waste Discharge Requirements for MS4 discharges within
the Coastal Watersheds of Los Angeles County. The MS4 Permit established strict
numerical limits regarding the amount of pollutants that can be discharged by stormwater
and urban runoff. These pollutants are often carried by sediment.

The stormwater system serving the City connects to two watersheds — the Lower Los
Angeles River and the Los Cerritos Channel. In order to comply with the MS4 Permit, the
City has submitted Watershed Management Programs for each of the two watersheds.
Both Watershed Management Programs include a commitment to make a good faith effort
to reduce the amount of pollutants carried by soil and sediment.

On June 6, 2017, the City’s stormwater consultant, John L. Hunter & Associates (JLHA),
gave a presentation of the proposed ordinance to the Sustainable City Committee (SCC).
Feedback from the SCC focused on clarification of definitions and costs.

On July 18, 2017, staff presented the ordinance to the Planning Commission as a
Director’'s Report for comments and feedback. The Commission commented on the
property profiles and enforcement provisions.

On August 7, 2017, a Community Meeting for affected property owners was held at City
Hall to introduce the ordinance and provide a summary of the public hearing process. The
meeting was well attended with 11 individuals present. Attendees were respectful and
asked questions regarding the timeline for submittal of compliance plans and
implementation of the approved devices.
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Analysis:

As a hilltop city, Signal Hill is susceptible to soil erosion. Within the City, vacant parcels
are at high risk. During a rain event, sediment acts as a vehicle for pollutants (such as
metals, nutrients, pesticides, and bacteria) which adhere to soil particles. The impacts
resulting from erosion of vacant lands include degradation of ecosystems and pollution of
receiving waters; however, effective sediment control can be achieved by minimizing the
amount of sediment exposed to stormwater which, in turn, reduces the transport of
pollutants to receiving waters.

Once adopted, the VPO will require the owners of qualified vacant lots to install City
approved sediment control devices to limit exposed soil. In an attempt to limit the number
of property owners potentially affected, and to demonstrate the effectiveness of the effort,
the VPO will initially apply only to vacant parcels 1.0 acre or more in size. To assist
affected property owners, JLHA has prepared a draft Vacant Parcel Erosion and
Sediment Control Manual (Attachment A). The Manual provides control practice design
guidelines based on site characteristics and various Best Management Practices (BMPs),
which can be used as a resource in submitting compliance plans for City review and
approval.

The VPO calls for installation of required improvements within 180 days of the effective
date of the Ordinance. It also establishes a proactive enforcement policy in which the
City’s stormwater inspector will inspect each site on an annual basis prior to the rainy
season (or as needed) to observe site conditions and BMPs for effectiveness.

Definitions

In Signal Hill, there are many vacant parcels due to our oil field legacy. At the June
meeting, SCC members requested clarification on which parcels would be subject to the
VPO. In order to establish parameters for qualifying parcels, staff is proposing the
following definition:

“Vacant Parcel” shall mean an unimproved parcel without a permitted
structure or other associated permanent improvements such as approved
paved parking lots and associated landscaping. Oil and gas wells, Auto
Center freeway signs, temporary storage sheds, modular buildings, and oil
field related equipment are not considered structures for purposes of this
section.

Furthermore, there are situations in which the same entity owns contiguous vacant
parcels that individually are under the 1.0 acre threshold, but collectively exceed the
threshold. Additionally, there are some sites that are partially developed, but whose
vacant area totals 1.0 acre or more in size. As a result, staff is proposing the following
supplemental definitions:
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“Contiguous Vacant Parcel” shall mean an undeveloped area of land
consisting of two or more adjoining parcels or units of land with the same
ownership, and sharing some common boundary line or point. Parcels shall
not be deemed contiguous parcels if their common boundary line or point
lies within a public road, street, alley, railroad right-of-way, or other feature
deemed to be similar by the Director of Planning and Community
Development. For purposes of this ordinance, the contiguous parcels shall
collectively be considered a single unimproved vacant parcel.

“Partially Vacant Parcel” shall mean a parcel with a permitted structure, but
whose unimproved portion totals 1.0 acre or more in size. The 1.0 acre or
more unimproved portion would qualify the entire parcel under the
ordinance for purposes of this section.

Inventory of Affected Parcels

The initial data received from Los Angeles County quantified a total 958 vacant parcels
within Signal Hill. JLHA determined that it would be prudent to focus initial efforts on large
parcels and suggested that the qualifying threshold be parcels 1.0 acre or more in size.
Furthermore, staff incorporated the aforementioned definitions to capture certain parcels.
Given these parameters, 35 vacant parcels qualify for VPO (Attachment B).

The 35 vacant are owned by 17 different entities and span over 119 acres across the
City. It is important to note that of the 35 qualifying parcels, eight are owned by either the
City of Signal Hill or Long Beach and 10 are owned by Signal Hill Petroleum. The
remaining 17 parcels are owned by independent parties.

Required Improvements

As outlined in the Vacant Parcel Erosion and Sediment Control Manual, there are
numerous options for erosion and sediment control devices. These options vary based
on short-term versus long-term lifespans. Devices with short-term lifespans will need to
be replaced periodically, whereas those with long-term lifespans may only need to be
installed once. A combination of multiple devices may be incorporated into a site’s
compliance plan. Some common measures include silt fences, straw wattles, gravel bags,
landscaping, hydraulic mulch, gravel mulch, and other permanent control devices.
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Straw Wattle and Silt Fence Gravel Bag and Silt Fence

Landscaping Hydraulic Mulch

Gravel Mulch Permanent Sediment Control Device
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Compliance Plans

Each compliance plan will be specifically tailored to the site based on its unique size,
topography, and condition. The property owner of record is ultimately responsible for
demonstrating compliance with the ordinance. However, if a property owner is leasing the
property, or another entity has surface rights to the land, the City will accept compliance
plans from any of these responsible parties. The City only has access to information of
the property owner of record; not of the lessee or oil operator. A compliance plan must be
prepared and submitted to the City to demonstrate either that the vacant site is already in
compliance through existing control measures or that the proposed improvements will
bring it into compliance.

Review and Approval Process

Once the property owner, leaseholder, or other responsible party prepares and submits
a plan, the City’s stormwater consultant will review it for compliance with the ordinance.
When the plan is deemed acceptable, the City will approve the compliance plan.
Subsequently, the erosion and sediment control devices will be installed per the City
approved compliance plan no later than 180 days from the date of the original notice
letter. All sites will be inspected on an annual basis to verify effectiveness, prior to the
rainy season or as needed.

Cost

The City is cognizant that the implementation of such devices may be a costly endeavor
to the affected property owners. As a result, staff has made a good faith effort to provide
a variety of options. During the presentations to both the Planning Commission and the
affected property owners, JLHA staff provided cost estimates of the different devices
(Attachment C). These figures were derived from multiple sources. It was stressed that
these were merely estimates and that other variables may affect the overall cost. Cost of
installation is not the only determining factor, as cost of maintenance and additional
inspections must also be considered.

Penalties

There are a variety of options for enforcement, such as a fine of up to one thousand
dollars for each day in violation. Enforcement for the VPO will defer to the existing
provisions contained in SHMC Section 12.16.120(B) (Attachment D).

Conclusion

The VPO is a mandate by the State. The City made a commitment to implementing this
program through the adoption of the WMPs. Failure to successfully implement this
mandate would put both the property owners and the City at risk of violation by the Water
Board. Ultimately, the adoption of this ordinance would be beneficial to the City by further
reducing sediment erosion and subsequently improving the quality of receiving waters.
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INTRODUCTION

WHY VACANT LoTs?

Vacant lots are one of the primary areas of exposed soil not associated with construction sites. The
objectives of this Vacant Parcel Erosion & Sediment Control (VPESC) Manual are to decrease sediment
discharges to the local waterbodies and implement controls necessary to achieve water quality goals.

WHAT IS EROSION?

Soil erosion is the removal of soil particles by wind, water, or gravity. In most cases, natural erosion
occurs at slow rates; however, the rate of erosion increases when land is cleared and left unprotected.
Vacant, barren sites are up to 100 times more susceptible to erosion than a naturally vegetated site.

WHY PREVENT EROSION?

Sediment is a common component of stormwater runoff. The impacts due to erosion and sedimentation
include degradation of ecosystems, pollutant transport, erosion of land, and sedimentation within water
bodies and stormwater conveyance systems (i.e. storm drains and channels).

Sediment can be detrimental to aquatic life (primary producers, benthic invertebrates, and fish) by
interfering with photosynthesis, respiration, growth, reproduction, and oxygen exchange in water
bodies. Additionally, sediment can act as a vehicle for other pollutants that attach themselves to the
particles. These pollutants include nutrients, trace metals, and hydrocarbons.

WHAT CANI Do?

If sediment is not generated or released, it will not be available for transport to local waterbodies. In
addition, if soils can be stabilized and sediment controlled, the major transportation mechanisms will be
eliminated or greatly reduced, and fewer pollutants will reach the local waterbodies.

SITE CONSIDERATIONS FOR VACANT PARCELS
Specific elements which should be given special consideration in the site assessment process include:

e Slope: The appropriate control practices for steeper sites are more limited.

e Access to Water: All vegetated control practices will require irrigation or access to water at the
frequency necessary to achieve vegetative health.

e Parkways: All barren, unprotected parkways must be addressed.

e Neighboring Sites: If a control practice results in an increased discharge of runoff to an adjacent
site, an encroachment permit will be necessary.

All vacant, unprotected parcels are subject to the provisions of the City of Signal Hill's Vacant Parcel
Ordinance. This VPESC Manual provides guidance for control practice selection based on site
configurations and constraints. In cases where a site is vacant with protection, a waiver may be issued
by the Director of Public Works.

CONTROL PRACTICE DESIGN GUIDELINES

Each control practice is expected to have conditions for which the practice works well and conditions for
which the practice will not achieve the desired results. Below are three site condition containing tables
for the most suitable application and restricted applications for each control practice. The table sections
include the descriptions, application, design criteria, and approximate cost for each accepted control
measure.

The following pages can be used as a guidance for three common scenarios that may be encountered

when complying with this ordinance: Flat Sites, Sloped Sites, and Complex Sites.

City of Signal Hill Page 1 of 5
Vacant Parcel Erosion & Sediment Control Manual January 2016
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FLAT SITES

VP ES C o

M A N U A

Figure 1 - Flat Site Before
Table 1: Acceptable Control Practices for Flat Sites

Figure 2- Flat Site After

Control . .. . .. Maximum
Practice Suitable Applications Restricted Application Life Span?
Landscape v’ All sites where landscape is anticipated to thrive Highly trafficked areas Permanent
Vegetated . . . . Highly trafficked areas
v
Filter Strip All sites where landscape is anticipated to thrive Slopes greater than 10:1 [H:V] Permanent
v Areas where vegetation establishment is difficult i s vileuR e
v
Decoplposed v FIat. surfaces stabilizer or tackifier Permanent
Granite (DG) Trails and pathways Slopes greater than 10:1 (H:V)
v’ Slight slopes (i.e., 10:1 [H:V]), when used with a stabilizer or tackifier T
v' Areas where vegetation establishment is difficult Slight slopes without a
v' Flat surf;
Gravel Mulch v T;ilzuarn?:lce:thwa . stabilizer or tackifier Permanent
. P . v . o e Slopes greater than 10:1 (H:V)
v’ Slight slopes (i.e., 10:1 [H:V]), when used with a stabilizer or tackifier
v' Apply permanent stabilization measures :ferzp::igze:il?ﬁ_c\’/? slopes
Hydroseeding | v' Areas with permanent or temporary irrigation Tempora see'din .without Permanent
v’ Areas not subject to heavy wear by equipment or high traffic irrig:tionry &
% - - -
Silt Dike Along the perimeter of unprotecte.d sites Drainage areas greater than 5 Unknown
v' Along the toe of exposed and erodible slopes acres
v Slopes with exposed soil between existing vegetation such as trees or
Hydraulic shrubs . . 6-12
Mulch v’ Slopes planted with live, container-grown vegetation or plugs EUIARIIE CUEl R Months
v' Slopes burned by wildfire
v In combination with temporary and/or permanent seeding
v’ Slopes with exposed soil between existing vegetation
Compost s . . Areas of concentrated flows
v’ Slopes planted with live, container-grown vegetation Unknown
Blanket Slopes greater than 2:1 (H:V)
v' Areas where plants are slow to develop
v' Slopes of 2:1 (H:V) or gentler

Unacceptable Control Practices for Flat Sites include:

» Rock Slope Protection
» Geotextiles and Mats
> Slope Drain

» Sediment Basin

1 The maximum life span is assuming the most stable application for each control measure. The life span of some control
measures may vary significantly depending on the materials and application used.
City of Signal Hill
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SLOPE SITES 10:1 (H:V) T0 1:1 (H:V)

Figure 3 - 3:1 Slope Example.

Table 2: Acceptable Control Practices for Sloped Sites

Figure 4 - 1:1 Slope Example.

Control . - . - Maximum
Practice Suitable Applications Restricted Application Life Span?
Landscape v All sites where landscape is anticipated to thrive Highly trafficked areas Permanent
v - - -
silt Dike Along the perimeter of unprotecte.d sites Drainage areas greater than 5 Unknown
v Along the toe of exposed and erodible slopes acres
v' Slopes with exposed soil between existing vegetation such as trees or
Hydraulic shrubs . - 6-12
e . . Highly traffick
Mulch v Slopes planted with live, container-grown vegetation or plugs EDQe Months
v’ Slopes burned by wildfire
v Highly erodible slopes where vegetation is slow to establish . .
. Excessively rocky sites
v’ Areas where seeding cannot occur .
o g . . . . Areas where the final
. v’ Areas with fine grained and potentially erosive soils . .
Geotextiles vegetation will be mowed
v’ Steep slopes ) 2 Years
and Mats . . Hard or rocky soil
v' Slopes and disturbed soils where mulch must be anchored . . .
Areas with high foot traffic
v Barren areas where plants are slow to develop (tripping hazard)
v’ Slopes adjacent to water bodies PpIng
v’ Areas with concentrated flow of surface runoff over a slope
Slope Drains | v' Drainage for top of slope diversion dikes or swales. Sites greater than 10 acres Permanent
v Drainage for top of cut and fill slopes where water can accumulate
v In combination with temporary and/or permanent seeding
v . . -~ .
Compost Slopes with expo.?ed _50|| betwejen existing vegetat_lon Areas of concentrated flows
v' Slopes planted with live, container-grown vegetation Unknown
Blanket Slopes greater than 2:1 (H:V)
v’ Areas where plants are slow to develop
v' Slopes of 2:1 (H:V) or gentler
i . Drai ter th
Sedlm.ent v’ Drainage areas equal to or greater than 5 acres rainage areas greater than Unknown
Basin 75 acres

Unacceptable Control Practices for Steep Slopes Include:

YVVVVYVYY

Vegetated Filter Strip
Decomposed Granite (DG)
Gravel Mulch
Hydroseeding

Rock Slope Protection

2 The maximum life span is assuming the most stable application for each control measure. The life span of some control
measures may vary significantly depending on the materials and application used.

City of Signal Hill
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COMPLEX SITES

Figure 5 - Complex Site Example; The site pictured above qualifies as a “complex site” due to the moderate slope, close proximity to the
parkway, and site features that include a culvert and a storm drain inlet at the footing of the property.

Table 3: Acceptable Control Practices for Complex Sites

Areas where plants are slow to develop
Slopes of 2:1 (H:V) or gentler

Control . o . . .. Maximum
Practice Suitable Applications Restricted Application Life Span?
A site may fall into multiple categories or have a condition that qualifies it as a complex site
In these cases, control practices will need to be identified for all applicable categories.
Landscape v’ All sites where landscape is anticipated to thrive - Highly trafficked areas Permanent
v - - n -
silt Dike Along the perimeter of unprotectef:l sites Drainage areas greater than 5 Unknown
v Along the toe of exposed and erodible slopes acres
v In combination with temporary and/or permanent seeding
v . . - )
Compost | 1 3o with e, contarmer-grown vegetation - Areas of concentrated flows | L,
Blanket v pesp ! g € - Slopes greater than 2:1 (H:V)
v

Unacceptable Control Practices for Complex Sites include:

Any control practices that interferes with the overall function of the site and does not properly account for slope,
access to water, proximity to parkways, and encroachment to neighboring sites.

EXCLUSION GUIDELINES

All vacant lots of the City of Signal Hill shall implement controls to prevent erosion from leaving vacant lots. All
vacant lots are required to maintain a water quality standard for sediment in water runoff of 500 NTU or less.
However, for sites less than 5,000 square feet, the exact application of Control Practices may not need to be
followed as prescribed in this manual. Any exceedance of this water quality standard requires all sites
(including those less than 5,000 square feet) to comply with the city’s ordinance.

3 The maximum life span is assuming the most stable application for each control measure. The life span of some control

measures may vary significantly depending on the materials and application used.

City of Signal Hill
Vacant Parcel Erosion & Sediment Control Manual
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SUITABLE CONTROL PRACTICE EXAMPLES
LANDSCAPE
Description
Landscaping on a vacant, unprotected site is the most
effective control method that can be implemented.
Landscape designs should maximize natural water storage
and infiltration opportunities, protect slopes and channels,
and utilize drought tolerant vegetation, to the maximum
extent possible.
Costs
Varies Significantly
Inspection and Maintenance
Inspect at least twice annually for erosion or damage to

vegetation.

Lifespan

Permanent Figure 6 - Landscape Application.
SILT DIKE
Description

Silt dikes are pre-manufactured devices that are typically
specified and installed for semi-permanent drainage and

sediment control on the perimeter of unprotected sites.

Costs

Silt dikes average around $36.75 - $47.25 per 7 ft. section.

Inspection and Maintenance

Inspect monthly, prior to forecasted rain events, and after

the conclusion of rain events.

Lifespan

Unknown
Figure 7 - Silt Dike Application.

Source: http://www.tri-siltdike.com

ComMPOST BLANKET

Description

A compost blanket is applied to slopes and unprotected areas to
prevent erosion, increase infiltration and/or establish vegetation.
A compost blanket can be successful at vegetation establishment,
weed suppression and erosion control.

Costs

An unseeded 1 inch compost blanket: $5,500-$8,800 per acre. A
seeded 2 inch compost blanket with a nutrient rich tackifier:
$15,750 per acre.

Inspection and Maintenance

Inspect monthly, prior to forecasted rain events, and after the

conclusion of rain events. Figure 8 - Compost Blanket Application.
Lifesgan Source: CASQA Factsheets, 2011.
Unknown

City of Signal Hill Page 5 of 5
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WHAT ABOUT COST?

= The next few slides outlines the costs of various types of control measures

m Cost estimates were derived from the following sources:

Southern California Public Radio
(part of American Public Media)

Drought tolerant landscaping installation and labor cost

Water demand of drought tolerant landscaping Home Wizard and Priceonomics
Water and water meter installations City of Signal Hill

Sprinkle Installation Homewyse

Sediment Control Device Signal Hill Petroleum

Other control measures (silt dike, hydroseeding, hydraulic July 2012 California Stormwater Quality Association's
mulch, gravel mulch, and decomposed gravel) (CASQA) BMP Handbook for Construction

Attachment C



WHAT ABOUT COST?

= Compliance with the VPO is not limited to these control measures
® |n some cases a parcel may require a combination of control measures

m All costs are based on a one acre square parcel, thus larger and/or
irregularly shaped parcels will likely have higher costs

= Costs provided are gross estimates. Actual costs may vary based on:
control measure(s), parcel characteristics, topography, materials, labor and
maintenance required, and inspection frequency.



OPTION |: Low CoOST, HIGH MAINTENANCE

Gravel Bag and Silt Fence

Straw Wattle and Silt Fence

Alternative Silt Fence

Alternative Straw Wattle

Silt Dike

http://ertecsystems.com/Applications/Linear- http://ertecsystems.com/Products/Perimeter-Sediment-Control--

Sediment-Control/Alternative-to-Silt-Fence _Five-Types/ProWattle--—--- Perimeter-Control http://www.erosioncontrolservices.biz/dike.htm



OPTION |: Low CoOST, HIGH MAINTENANCE

Control Installation Maintenance Cost SEADE Total Cost for 5

Method | (one acre parcel) (per year) (~ w:M”MMWMNJ Years

Silt Dike $4,200 - $5,400 Full replacement every year $375 $22,875 - $28,875
(perimeter) plus labor plus labor ($4,200 - $5,400) plus labor
$2,087 - $3,339.20
CIREIERES | o e e e $521.75 - $834.80 $375 B/ B e B
P
(perimeter) sl s plus labor
m__ﬁ._um:nm $2,087 - $3,339.20 $521.75 - $834.80 $375 $6,567 - $5,214.20
(perimeter) plus labor plus labor
Straw
Wattle $2,087 - $3,339.20 $521.75 - $834.80 $375 $6,567 - $5,214.20
plus labor plus labor

(perimeter)

Costs provided are gross estimates. Actual costs may vary based on: control measure(s), parcel characteristics,
topography, materials, labor and maintenance required, and inspection frequency.



OPTION 2: MODERATE COST AND MAINTENANCE

Landscaping Hydroseeding

https://s-media-cache-ak0.pinimg.com/736x/d6/71/87/d67187295100d75bbd459d6ba75e59e8-- http://www.aslct.com/wordpress/wp-content/uploads/2014/05/hammocks-
front-yard-landscaping-low-maintenance-drought-tolerant-low-maintenance-yards.jpg hydroseed-full-2.png



OPTION 2: MODERATE COST AND MAINTENANCE

Instalfation Maintenance Cost _wo:n_qwm Total Cost for 5
Control Method (one acre e D) Inspection Years
parcel) pery (~ 2 timeslyear)
Vegetation $40,000 -
(5 foot width around perimeter) $120,000 $245-3384 (water) $250 $42,475 - $123,1700
Hydroseeding $29.398 -
(entire parcel - not a mmm:n_m_o:m $37.872 $245-$384 (water) $250 $31,873 - $41,042
control until vegetation is lus labor plus labor
established) P
$1,938 - Full replacement every
Hydraulic Mulch (entire parcel) $7,866 six months plus labor $375 $21,255 - 158,445

plus labor ($3,876 - $15,732) plus labor

Costs provided are gross estimates. Actual costs may vary based on: control measure(s), parcel characteristics,
topography, materials, labor and maintenance required, and inspection frequency.



OPTION 3: HIGH COST, Low MAINTENANCE

Sediment Control Device (Vacant parcel adjacent to Target) Gravel Mulch

http://nebula.wsimg.com/9432febbcb6167e671dd252e21 1a27e7?AccessKeyl
d=9EF505E99A46E7400968&disposition=0&alloworigin=1




OPTION 3: HIGH COST, Low MAINTENANCE

Installation Maintenance Cost HOUIIE
Control Hethod Inspection Total Cost for 5 Years

(one acre parcel) (per year) e | Airelees

Gravel Mulch (must $48,000 - $121,000 $48,625+ - $121,625+

cover entire parcel) plus labor Minimal $125 plus labor
$14,609 (perimeter only)
Decomposed Granite  $152,460 (entire parcel) Minimal $125 $15,234+ - $153,265+
plus labor
plus labor
Sediment .ﬂo:ﬁ_.o_ $27,270 - $83,770 Minimal $125 $27.895+ - $84.395+
Device Plus labor

Costs provided are gross estimates. Actual costs may vary based on: control measure(s), parcel characteristics,
topography, materials, labor and maintenance required, and inspection frequency.



12.16.120 Inspection and enforcement.

B. Enforcement.

1. Any violation of this chapter is a misdemeanor and shall be punishable by either a fine of up to one
thousand dollars or six months in the county jail, or both.

2. Any person who may otherwise be charged with a misdemeanor as a result of a violation of this chapter
may be charged, at the discretion of the prosecuting attorney, with an infraction punishable by a fine of not
more than one hundred dollars for the first violation, two hundred dollars for the second violation, and two
hundred fifty dollars for each additional violation thereafter.

3. As apart of any sentence or other penalty imposed or the award of any damage, the court may also order
that restitution be paid to the City or any injured person, or, in the case of a violator who is a minor, by the
minor's parent or lawfully designated guardian or custodian. Restitution may include the amount of any reward.

4. Any person violating the provisions of this chapter shall reimburse the City for any and all costs incurred
by the City in responding to, investigating, assessing, monitoring, treating, cleaning, removing, or remediating
any Illicit Discharge or Pollutant from the municipal storm drain system; rectifying any Illicit Connection; or
remediating any violation of this chapter.

Such costs to be paid to the City include all administrative expenses and all legal expenses, including costs
and attorneys' fees, in obtaining compliance, and in litigation including all costs and attorneys' fees on any
appeal. The costs to be recovered in this Section 12.16.120 shall be recoverable from any and all persons
violating this chapter.

5. In the event any violation of this chapter constitutes an imminent danger to public health, safety, or the
environment, the City Manager or Director, or any authorized agent thereof, may enter upon the premises from
which the violation emanates, abate the violation and danger created to the public safety or the environment,
and restore any premises affected by the alleged violation, without notice to or consent from the owner or
occupant of the premises. An imminent danger shall include but is not limited to exigent circumstances created
by the Discharge of Pollutants, where such Discharge presents a significant and immediate threat to the public
health or safety, or the environment.

6. Violations of this chapter may further be deemed to be a public nuisance which may be abated by
administrative or civil or criminal action in accordance with the terms and provisions of this code and state law.

7. All costs and fees incurred by the City as a result of any violation of this chapter which constitute a
nuisance, including all administrative fees and expenses and legal fees and expenses, shall become a lien against
the subject premises from which the nuisance emanated and a personal obligation against the owner, in
accordance with Government Code Sections 38773.1 and 38773.5. The owner of record of the premises subject
to any lien shall receive notice of the lien prior to recording, as required by Government Code Section
38773.1. The City Attorney is authorized to collect nuisance abatement costs or enforce a nuisance lien in an
action brought for money judgment, or by delivery to the county assessor of a special assessment against the
premises in accordance with the conditions and requirements of Government Code Section 38773.5.

8. Any person acting in violation of this chapter may also be acting in violation of the Clean Water Act or
the California Porter-Cologne Act (California Water Code Section 13000 et seq.) and the regulations
thereunder, and other laws and regulations, and may be subject to damages, fines and penalties, including civil
liability under such other laws. The City Attorney is authorized to file a citizen's suit pursuant to the Clean
Water Act, seeking penalties, damages and orders compelling compliance and appropriate relief.

9. The City Attorney is authorized to file in a court of competent jurisdiction a civil action seeking an
injunction against any violation or threatened or continuing violation of this chapter. Any temporary,
preliminary or permanent injunction issued pursuant hereto may include an order for reimbursement to the City
for all costs incurred in enforcing this chapter, including costs of inspection, investigation, monitoring,
treatment, abatement, removal or remediation undertaken by or at the expense of the city, and may include all
legal expenses and fees and any and all costs incurred relating to the restoration or remediation of the
environment.

10. Each separate Discharge in violation of this chapter and each day a violation of this chapter exists,
without correction, shall constitute a new and separate violation punishable as a separate infraction,
misdemeanor and/or civil violation. Attachment D


http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=california(signal_hill_ca)$jumplink_q=%5bfield%20folio-destination-name:'12.16.120'%5d$jumplink_md=target-id=JD_12.16.120

11. Whenever necessary, interagency coordination will be employed to enforce the provisions of this
chapter.

12. The City may utilize any and all other remedies as otherwise provided by law.
(Ord. 2013-11-1462 § 1; Ord. 2003-02-1316 § 1; Ord. 96-12-1215 § 1)



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SIGNAL HILL, CALIFORNIA,
RECOMMENDING CITY COUNCIL APPROVAL OF AN
ORDINANCE AMENDING SIGNAL HILL MUNICIPAL CODE
CHAPTER 12.16 EXPANDING THE APPLICABILITY OF
THE EXISTING STORMWATER AND URBAN RUNOFF
POLLUTION CONTROL BY IMPOSING SOIL EROSION
AND SEDIMENT CONTROL MEASURES ON
UNIMPROVED VACANT PARCELS 1.0 ACRE OR MORE IN
SIZE AS MANDATED BY THE CITY’'S WATER
MANAGEMENT PLANS

WHEREAS, the Federal Clean Water Act (33 United States Code [USC]
sections 1251 et seq.) authorizes the U.S. Environmental Protection Agency (USEPA)
and/or approved states to administer the National Pollution Discharge Elimination System
(NPDES) program in order to regulate the discharge of materials that affect water quality

of surface waters of the United States; and

WHEREAS, in California, the State Water Resources Control Board and
nine Regional Water Quality Control Boards implement many of the Clean Water Act’s
provisions. The USEPA and the California Regional Water Quality Control Board, Los
Angeles Region (Regional Water Board) have classified the Greater Los Angeles County
MS4 as a large municipal separate storm sewer system (MS4) pursuant to 40 CFR
section 122.26(b)(4) and a major facility pursuant to 40 CFR section 122.2. The City is a
Permittee under Regional Water Board Order No. R4-2012-0175, adopted on November
08, 2012 which establishes Waste Discharge Requirements for MS4 discharges within

the Coastal Watersheds of Los Angeles County; and

WHEREAS, the Regional Water Board has adopted Total Maximum Daily
Loads (TMDLs) for pollutants which are numerical limits that must be achieved effectively
through Best Management Practices defined within the Watershed Management
Programs approved on April 28, 2015; and the Regional Water Board mandated

implementation of the efforts to improve stormwater pollution conditions by achieving the



numerical limits for pollutants that are on the Clean Water Act 303(d) list and of which a

TMDL has been developed; and

WHEREAS, the City, in order to comply with Regional Water Board Order
No. R4-2012-0175, submitted two Watershed Management Programs (Lower Los

Angeles River and Los Cerritos Channel); and

WHEREAS, the approved Watershed Management Programs include a
commitment to develop an ordinance that attempts to reduce the amount of pollutants

carried by soil and sediment; and

WHEREAS, the City is committed to a stormwater management program
that protects water quality and water supply by employing watershed-based approaches

that balance environmental and economic considerations; and

WHEREAS, the City has the authority under the Regional Water Board
Order No. R4-2012-0175 to adopt and enforce ordinances imposing conditions,
restrictions and limitations with respect to any activity that might degrade surface waters
of the State; and

WHEREAS, the highest priority pollutants identified in the Watershed
Management Programs include metals, and a significant source of metals is soil and

sediment; and

WHEREAS, unimproved vacant parcels are a source of soil and sediment

loss due to wind and rain erosion, and human activity; and

WHEREAS, on July 27, 2017, notices of the community meeting with

affected property owners were mailed out; and

WHEREAS, on August 4, 2017, a notice of a Planning Commission public

hearing regarding the ordinance was mailed to all affected property owners, published in



the Signal Tribune newspaper per Gov’'t Code §65091(a)(4), and posted in accordance
with Signal Hill Municipal Code Section 1.08.010; and

WHEREAS, on August 7, 2017, a community meeting was held at City Hall
to introduce the upcoming ordinance to the affected property owners prior to the public

hearing process and 11 individuals were in attendance; and

WHEREAS, this project is exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15308 Class 8, Actions by
Regulatory Agencies for Protection of the Environment of the California Environmental
Quality Act.

WHEREAS, on August 15, 2017, the Planning Commission held a public

hearing and all persons were given an opportunity to be heard; and

WHEREAS, the Planning Commission has considered all comments

received and responses thereto.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of
the City of Signal Hill, California, has reviewed the Vacant Parcel Ordinance and found
it to be in the best interest of the community for its health, safety and general welfare in

that it is consistent with the following Goals and Policies of the Signal Hill General Plan:

LAND USE GOAL 3 — Assure a safe, healthy, and aesthetically pleasing
community for residents and businesses.

Land Use Element Policy 3.20 “Minimize to the extent practicable, the
amount of storm water directed to impermeable areas and to the municipal separate
storm water system. Build storm water pollution prevention systems into all development
projects including maximizing landscaped area and providing areas for storm water
storage and sedimentation.”

Findings — As a hilltop city, Signal Hill is susceptible to soil erosion.
Within the City, vacant parcels are at high risk. During a rain event,
sediment acts as a vehicle for pollutants (such as metals, nutrients,



pesticides, and bacteria) to adhere to soil particles. The impacts of
erosion of vacant lands include degradation of ecosystems and
pollution of receiving waters. However, effective sediment control
can be achieved by minimizing the amount of sediment exposed to
stormwater which, in turn, reduces the transport of pollutants to
receiving waters.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Planning
Commission of the City of Signal Hill, California, does hereby recommend that the City

Council approve the Vacant Parcel Ordinance as follows:

Section 1. That Section 12.16.010 DEFINITIONS of the Signal Hill Municipal
Code be amended to add letters YYY, ZZZ, AAAA, BBBB, CCCC, DDDD, EEEE, FFFF,
and GGGG to read as follows:
Section 12.16.010

DEFINITIONS

YYY. “Contiguous Vacant Parcel” shall mean an undeveloped area of land
consisting of two or more adjoining parcels or units of land with the same ownership, and
sharing some common boundary line or point. Parcels shall not be deemed contiguous
parcels if their common boundary line or point lies within a public road, street, alley, railroad
right-of-way, or other feature deemed to be similar by the Director of Planning and
Community Development. For purposes of this ordinance, the contiqguous parcels shall
collectively be considered a single unimproved vacant parcel.

ZZ7. “Erosion” shall mean the wearing away of land by action of wind, water, ice,
gravity, or a combination thereof.

AAAA. “Parcel”’ shall mean a contiguous quantity of land, in the possession of,
owned by, or recorded as the property of the same claimant of person.

BBBB. “Partially Vacant Parcel” shall mean a parcel with a permitted structure, but
whose unimproved portion totals 1.0 acre or more in size. The 1.0 acre or more
unimproved portion would qualify the entire parcel under the ordinance for purposes of
this section.

CCCC. “Reqional Stormwater Treatment System” shall mean a treatment system
designed to remove sediment and pollutants from stormwater from two or more parcels.




DDDD. “Sediment” shall mean material which may be soil or organic that is
displaced from the point of origin by wind, water, gravity or human activities and deposited
elsewhere.

EEEE. “Soil Erosion” shall mean the wearing away of soil particles by wind, water,
and gravity, or a combination thereof.

FFFF. “Soil Erosion and Sediment Control Measures” shall mean control measures
which are installed or constructed to control soil erosion and sedimentation and which are
maintained indefinitely.

GGGG. “Vacant Parcel” shall mean an unimproved parcel without a permitted
structure or other associated permanent improvements such as approved paved parking
lots and associated landscaping. Oil and gas wells, Auto Center freeway signs, temporary
storage sheds, modular buildings, and oil field related equipment are not considered
structures for purposes of this section.

Section 2. That Section 12.16.119 of the Signal Hill Municipal Code, entitled
“Sediment discharge reduction for unimproved vacant parcels” be added to read as
follows:

A. Guidance Manual. The director shall prepare a guidance manual to advise the
property owner how to bring the unimproved vacant parcel into compliance. The
guidance manual shall be available to the property owner and tenants at City Hall and
posted on the City’s website. The Guidance Manual is simply a resource to provide
information and direction. Property owners have the option to submit an alternative
compliance plan, which must be approved by the City.

B. Notice. The affected property owners will be notified that their property qualifies under
the Vacant Parcel Ordinance. The notice shall include the City’s Guidance Manual.
Furthermore, the notice shall state their obligations, as responsible property owners,
to submit a compliance plan, construct the improvements (once approved by the City),
and maintain their property in a condition consistent with the approved compliance
plan. All actions must be completed by the established deadlines.

C. Compliance Plan

1. For unimproved vacant parcels or partially vacant parcels that are equal to 43,560
square-feet (one acre) or greater, the property owner shall submit a compliance plan
following the guidance manual for approval.

a. All contiguous unimproved vacant parcels with the same owner totaling 43,560
square-feet (one acre) or greater will be considered one unimproved vacant
parcel.

b. Exemption. The director, at his or her sole discretion, may exempt an
unimproved vacant parcel from the requirements of this section upon
demonstration of:



i. Adequately sized and maintained regional stormwater treatment system
located downstream and which receives runoff from the parcel being
exempted. Contiguous unimproved vacant parcels totaling one acre or
more shall not be subject to this exemption.

ii. The parcel is subject to a Conditional use Permit (CuP), Compliance
Plan (CP), and/or a Construction General Permit (CGP).

iii. The parcel has been improved in a manner which permanent soil
erosion and sediment control measures are no longer required by this
section.

. The property owner must submit compliance plans for review and approval by the City
stormwater consultant. Compliance plans must meet the intent of the guidance
manual. Compliance plans must also include a maintenance section detailing
procedures to ensure permanent soil erosion and sediment control measures are in
proper working condition indefinitely. The guidance manual contains procedures for
proper maintenance of various types of permanent soil erosion and sediment control
measures. The director may waive some or all requirements of this section upon
adequate documentation of technical, topographical, soil or economic factors that
could limit the ability of the property owner to install permanent soil erosion and
sediment control measures.

. Time Frame for Compliance. Regardless of whether the compliance plan is approved
or disapproved by the director, the property owner shall bring the parcel into
compliance by taking the action provided for in the compliance plan, no later than one
hundred eighty (180) days from the date of the original mailing or posting, unless
additional time is granted by the director. Any request for additional time shall be made
in writing, shall include agreement to comply with the requirements of this section,
shall provide justification for the request, shall state an estimated completion date and
shall be signed by the property owner(s).

. Maintenance, Inspections, and Corrections.

. The property owner shall conduct proper maintenance of permanent soil erosion and
sediment control measures as defined in the compliance plan and guidance manual.
Additionally the property owner shall not create a nuisance as defined in Section 8.12.
. The director shall conduct annual or as necessary inspections of the parcels subject
to this section to ensure proper installation and maintenance of the permanent soil
erosion and sediment control measures in the approved plans.

. Adequate maintenance of permanent soil erosion and sediment control measures
identified in the compliance plan shall be determined by the director following
inspections. Unimproved vacant parcels will be determined to be in compliance with
this section by inspection of permanent soil erosion and sediment control measures
which must be maintained to the standards described in the compliance plan and
guidance manual.

. If the unimproved vacant parcel is not in compliance, property owners will be notified
in writing that corrective actions are required. The property owner shall be responsible
for addressing corrective actions and maintaining permanent soils erosion and
sediment control measures and ensure compliance with the provisions of this section.



. If, subsequent to such notification of corrective actions, the director determines that
any unimproved vacant parcel has become non-compliant with this section, improperly
operated and maintained, or that the use of the parcel has changed significantly, the
director may require a new compliance plan, which shall require the property owner
to complete repairs and/or maintenance of damaged or deteriorated permanent soil
erosion and sediment control measures.

. Penalties

. Any property owner failing to submit a compliance plan as required by this chapter
shall be considered in violation and is subject to enforcement pursuant to SHMC
Section 12.16.120(B).

. Any property owner failing to construct the improvements contained on an approved
compliance plan within the required period shall be considered in violation and is
subject to enforcement pursuant to SHMC Section 12.16.120(B).

. Any property owner failing to maintain both their property and site improvements in a
condition consistent with an approved compliance plan, or in a condition that is
otherwise in violation of any section of this chapter, shall be considered in violation
and is subject to enforcement pursuant to SHMC Section 12.16.120(B).

PASSED, APPROVED AND ADOPTED at a regular meeting of the

Planning Commission on this 15" day of August, 2017.

ROSE RICHARD
CHAIR

ATTEST:

SCOTT CHARNEY
COMMISSION SECRETARY



STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF SIGNAL HILL )

I, SCOTT CHARNEY, Secretary of the Planning Commission of the City of
Signal Hill, California, do hereby certify that Resolution No. was adopted
by the Planning of the City of Signal Hill, California, at a regular meeting held on the 15
day of August, 2017, and was adopted by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN: NONE

SCOTT CHARNEY
COMMISSION SECRETARY
CITY OF SIGNAL HILL



6a.

The 19" Amendment was ratified in August, 1920.
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CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: SCOTT CHARNEY
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: MINUTES

Summary:

Attached for your review and approval are the minutes of last month’s regular meeting.

Recommendation:

Approve.



A REGULAR MEETING OF THE CITY OF SIGNAL HILL
PLANNING COMMISSION
July 18, 2017
7:00 P.M.

CALL TO ORDER

Chair Richard called the meeting to order at 7:00 p.m.
ROLL CALL
The Commission Secretary conducted roll call.

Present: Chair Rose Richard
Vice Chair Victor Parker
Commissioner Carmen Brooks
Commissioner Jane Fallon
Commissioner Chris Wilson

Staff present:

1) Community Development Director Scott Charney
2) Senior Planner Colleen Doan

3) Assistant Planner Ryan Agbayani

4) Assistant City Attorney Elena Gerli

5) Senior Engineering Technician Anthony Caraveo

In addition, there were 14 people in attendance.

PLEDGE OF ALLEGIANCE

Chair Richard led the audience in reciting the Pledge of Allegiance.

PUBLIC BUSINESS FROM THE FLOOR

There was no public business from the floor.

PRESENTATION

The Planning Commission presented a Beautification Award to Julie Javier, for Courtyard
Care Center, the property owner of 1880 Dawson Avenue.

Julie Javier accepted the Beautification Award on behalf of Courtyard Care Center. She
expressed her gratitude to the City for the recognition. Lastly, she introduced the two
individuals who will be taking over her duties upon her retirement, Miguel Navarrete and
Brent Jessee.



PUBLIC HEARING

a. Public Hearing — 3347 Brayton Avenue Second Request for a Construction Time Limit
Extension

Community Development Director Scott Charney read the form of notice and Senior
Planner Colleen Doan gave the staff report.

The homeowner, Reginald McNulty, came to the podium to introduce himself and make
himself available for any questions.

The Commission asked him questions regarding where the remaining work is located, if
he has the supplies/materials, if 200 days is sufficient time, and if he can hire others to
help him if the extension draws near.

Mr. McNulty confirmed that he was confident that he will finish the work within 200 days.
Furthermore, he stated that the rainy season undermined his anticipated timeline and that
the supplies can be obtained in a timely manner. The only work remaining is within the
interior of the residence.

There being no further public testimony, Chair Richard asked for a motion to continue the
public hearing.

It was moved by Commissioner Brooks and seconded by Commissioner Fallon to
continue the hearing to a future Planning Commission meeting, so that staff has time to
re-notice the affected neighbors regarding the request for the 200-day extension.

The following vote resulted:

AYES:CHAIR RICHARD; VICE CHAIR PARKER; COMMISSIONERS BROOKS,
FALLON AND WILSON

NOES: NONE
ABSENT:  NONE
ABSTAIN: NONE
Motion carried 5/0.

COMMUNITY DEVELOPMENT DIRECTOR’S REPORTS

a. Director’'s Report — Crescent Square Revised Model Home Parking Plan

Senior Planner Colleen Doan gave the staff report.



Jorge Alvarez introduced himself and requested that the Commission approve the
revised model home parking plan.

The Commission asked if there was an anticipated date of completion.

Mr. Alvarez noted that they are waiting on resolution of an issue with the Bureau
of Real Estate.

Chair Richard called for a voice vote to approve the revised parking plan. The
Commission voted 5/0 to approve.

Director’'s Report — Green Building Policy and Solar Upgrades

Senior Planner Colleen Doan gave the staff report.

Ara Krikorian of Solar Optimum introduced himself and deferred his time to
questions. There were no questions.

Chair Richard called for a voice vote to receive and file the report. The
Commission voted 5/0 to approve.

Director’'s Report — Vacant Parcel Ordinance

Community Development Director Scott Charney and Assistant Planner Ryan
Agbayani gave the staff report.

Commissioner Wilson asked for the ratio of vacant parcels along the earthquake
fault.

Commissioner Parker asked if the 180-day compliance period was mandated by
law.

Director Charney clarified the reasoning behind the 180-day time period,
emphasizing that the devices would need to be installed by the 2018 rainy season.

Commissioner Brooks then requested that Staff update the map to show street
designations and addresses of the vacant parcels.

Commissioner Parker asked what the alternative choices were if the property
owner did not want to go by the manual.

Staff clarified to the Commission that John L Hunter & Associates will review the
compliance plans and ultimately inspect the devices. The manual is provided as a
tool for them to use; however, they are not bound to the devices outlined in the
manual. They have the option to submit a compliance plan with an alternative
method. During the compliance plan review process, the stormwater consultant



will determine if the alternative proposal meets or exceeds the standard outlined
in the manual.

Chair Richard called for a voice vote to schedule the item for public hearing. The
Commission voted 5/0 to approve.

d. Director’s Report — Study Session on Site Plan and Design Review (SPDR)

Senior Planner Colleen Doan and Assistant Planner Ryan Agbayani gave the staff
report.

Staff led the Commissioners in an interactive exercise to explore their opinions on
photos showing a variety of housing design options.

Chair Richard called for a voice vote to receive and file the report. The
Commission voted 5/0 to approve.

e. Director’'s Report — Planning Commission Business Cards

Community Development Director Scott Charney gave the staff report.
Commissioner Wilson asked how many business cards they would receive.
Staff responded that they would receive 500 business cards each.

Chair Richard called for a voice vote to receive and file the report. The
Commission voted 5/0 to approve.

CONSENT CALENDAR

It was moved by Commissioner Parker and seconded by Commissioner Wilson to receive
and file the Consent Calendar.

The motion carried 5/0.

COMMISSION NEW BUSINESS

Chair Richard brought up weeds near the intersection of 19t Street and Temple Avenue
(near the Courtyard Project).

Staff confirmed that they are aware of the weeds and that the property owner has been
instructed to take action.

Commissioner Wilson asked if there were height regulations for weeds that are
overgrown.



Staff reiterated that our Code Enforcement policy is “reactive” versus “proactive.” Staff is
aware of properties that need maintenance, but only take action once a complaint has
been received.

Commissioner Brooks suggested that we have an FAQ section on the City website for
reporting weeds.

ADJOURNMENT

It was moved by Commissioner Fallon and seconded by Commissioner Parker to adjourn
to the next regular meeting of the Planning Commission to be held on Tuesday, August
15, 2017, at 7:00 p.m., in the Council Chamber of City Hall, 2175 Cherry Avenue, Signal
Hill, CA, 90755.

The motion carried 5/0.

Chair Richard adjourned the meeting at 8:43 p.m.



6b.

The 19" Amendment was ratified in August, 1920.
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CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO:

HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: SCOTT CHARNEY

COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: CITY COUNCIL FOLLOW-UP

Summary:

Below for your review is a brief summary of the City Council’s actions from the last two
Council meetings.

Recommendation:

Receive and file.

Background and Analysis:

1) At the August 8, 2017 City Council Meeting:

Mayor Wilson presented proclamations to outgoing Planning Commissioners
Devon Austin, Tom Benson and Shannon Murphy, and outgoing Parks and
Recreation Commissioner Louise Cunningham.

Representatives from Richard Fisher Associates (RFA) presented their findings
from the citywide Community Recreation Needs Assessment. This Needs
Assessment will be used to create a Parks and Recreation Master Plan, which will
result in an update to the Environment Element of the General Plan.

The City Council authorized staff to purchase, among other vehicles, one 2017
Toyota Rav4 Hybrid for the use of the City’s Building Inspector.

City Manager Charlie Honeycutt presented an overview of a proposed initiative
petition entitled “An Initiative Measure to Allow Medical Marijuana Dispensaries,
Cultivation, Manufacturing, Laboratory Facilities, and Deliveries in the City of
Signal Hill, Including a Medical Marijuana Dispensary Exclusively for Household
Pets.” (Attachment A)



2175 Cherry Avenue ¢ Signal Hill, California 90755-3799

August 8, 2017

AGENDA ITEM
TO: HONORABLE MAYOR

AND MEMBERS OF THE CITY COUNCIL
FROM: CHARLIE HONEYCUTT

CITY MANAGER

SUBJECT: MEDICAL MARIJUANA INITIATIVE PETITION

Summary:

Proponent, David Rice, submitted an initiative petition entitled “An Initiative Measure to
Allow Medical Marijuana Dispensaries, Cultivation, Manufacturing, Laboratory Facilities,
and Deliveries in the City of Signal Hill, Including a Medical Marijuana Dispensary
Exclusively for Household Pets.” Staff will present an overview of the proposed
initiative.

Recommendation:

Receive and file.

Fiscal Impact:

The estimated cost to conduct a special election on the proposed medical marijuana
initiative is $60,000 which would be funded out of the City’s General Fund. The
proponent is not responsible for election costs.

Strategic Plan Objective:

Goal No. 6: Promote a transparent and open government.

Attachment A

Attachments to staff report
not included



Medical Marijuana Initiative Petition
August 8, 2017
Page 2 of 4

Background:

In 1996, California voters approved Proposition 215, which made it legal under State
law for individuals of any age to cultivate and possess marijuana in California for
medical purposes only, specifically with a recommendation from a licensed physician. In
2003, the Legislature authorized the formation of medical marijuana cooperatives, which
are nonprofit organizations of medical marijuana users that cultivate and distribute
marijuana to their members through outlets known as dispensaries. State law also gave
cities and counties the discretion to regulate the location and operation of such facilities.

On May 3, 2011, the City Council adopted Zoning Ordinance Amendment 11-02 by
unanimous vote that defines ‘medical marijuana dispensary’ and prohibits the use in all
commercial and industrial zoning districts in the City, including commercial and
industrial specific plan areas and as a home occupation.

On October 9, 2015, Governor Brown signed the Medical Marijuana Regulation and
Safety Act. The law consisted of three bills collectively referred to as the “MMRSA”. The
law allowed local agencies to maintain local control over land use decisions and does
not require local agencies to allow dispensaries, cultivation operations, or delivery
services. Additionally, under provisions of the MMRSA, deliveries of medical marijuana
would be allowed by State licensed medical marijuana dispensaries in all jurisdictions,
except in jurisdictions that explicitly prohibit such deliveries.

After holding Planning Commission and City Council public hearings, on January 26,
2016, the City Council adopted ordinances prohibiting medical marijuana cultivation in
all commercial and industrial zoning districts including specific plan areas and as a
home occupation. The ordinances also revised the definition of medical marijuana
dispensary to include mobile delivery services and prohibited mobile medical marijuana
dispensaries and delivery services citywide.

Since the City’s actions prohibiting the distribution, cultivation, and delivery of medical
marijuana, there have been three attempts by outside groups to get Signal Hill voters to
overturn the medical marijuana prohibition by changing the Signal Hill Municipal Code
and one attempt to establish a tax on medical marijuana. All four efforts were
unsuccessful. The proponents seeking to change the Municipal Code were unable to
collect enough signatures to qualify their ballot measures. The tax measure was
Measure F, which was defeated by a wide margin during the March 2017 General
Municipal election.

Analysis:

On May 30, 2017, proponent David Rice filed a Notice of Intent to Circulate Petition to
repeal Signal Hill Municipal Codes related to the moratorium on explicitly disallowing
both facilities and delivery services that would make marijuana accessible to Signal Hill
residents who have been approved for medical cannabis. Mr. Rice became a registered
voter in Signal Hill on June 6, 2017, approximately one week after filing the Notice of



Medical Marijuana Initiative Petition
August 8, 2017
Page 3 of 4

Intent. Signal Hill voters are now being presented a fifth effort to qualify a ballot
initiative to change the Municipal Code to allow medical marijuana related operations in
Signal Hill. The initiative (Attachment “A”) is entitled:

An Initiative Measure to Allow Medical Marijuana Dispensaries,
Cultivation, Manufacturing, Laboratory Facilities, and Deliveries in the City
of Signal Hill, Including a Medical Marijuana Dispensary Exclusively for
Household Pets

The initiative Ballot Title and Summary prepared by the City Attorney’s Office is included
with this report (Attachment “B”). A summary of the major provisions of the initiative is
shown below:

e This initiative measure seeks to rescind the City of Signal Hill's prohibition of
medical marijuana dispensaries, which was enacted in 2011 after a two-year
moratorium adopted in 2009.

e The initiative seeks to rescind the City’s prohibitions on marijuana cultivation and
deliveries adopted in 2016. The measure would allow facilities that dispense,
cultivate, manufacture, and/or deliver medical marijuana, including medical
marijuana laboratories (“Medical Marijuana Facilities”) to operate in any zoning
district in the City except residential zones.

e The measure allows up to three medical marijuana dispensaries within City limits.
There is no limit on the number of cultivation, manufacturing, delivery, or
laboratory facilities.

e The measure allows one pet-only marijuana dispensary (in addition to the three
medical marijuana dispensaries) which “will sell cannabis infused pet-only
products that are designed solely for the medical treatment of specific medical
conditions in household pets”.

¢ No Medical Marijuana Facility would be allowed to operate without first obtaining
a City permit. A State license is also required once the State begins issuing
licenses. Applications for City permits must be submitted to “the Signal Hill Safe
Access”, which shall review them for completeness and send complete
applications to the City Manager, who shall approve applications within five days
of confirming their completeness.

e A “Marijuana Task Force”, which the initiative does not establish or define, has
the sole authority to determine whether a Medical Marijuana Facility has
committed a violation of the facility operating rules in the initiative. Five violations
within two years are required before a City permit can be revoked, or a violation
of any State medical marijuana law.



Medical Marijuana Initiative Petition
August 8, 2017
Page 4 of 4

¢ No Medical Marijuana Facility would be allowed within 1,000 feet of a public or
private school, nor within 600 feet of a public park or public library. Dispensaries
and delivery facilities would not be allowed within 500 feet of any other
dispensary or delivery facility. Hours of operation are everyday between 8 a.m.
and 10 p.m.

e An odor-absorbing ventilation system and security system are required, along
with security guards during operating hours. Medical marijuana products would
be tested for harmful pesticides and other contaminants. The measure prohibits
felons from owning, managing, or serving as employees of Medical Marijuana
Facilities. Persons under 18 years of age are not permitted on the premises. Sale
of alcohol is prohibited.

e Marijuana cultivation and manufacturing facilities may operate only indoors.
Deliveries are permitted only before 9 p.m. and only to the residences of qualified
patients or primary caregivers. Deliveries may originate only from locations within
City limits.

e Dispensary and delivery facilities would pay an 8% tax on gross receipts.
Cultivation facilities would pay a tax of $10 per square foot of cultivation area.
The minimum annual tax on all Medical Marijuana Facilities would be $1000. No
financial analysis has been performed to determine the amount of revenue
projected for these uses or of auditing or enforcement costs.

No financial analysis has been performed by the proponent to estimate potential
revenues that may be generated from the fees and taxes on medical marijuana
operations or whether the revenue will cover the costs to the City to administer and
enforce the provisions of the initiative, including any costs related to public safety.

In order to qualify the initiative for the City’s next general municipal election scheduled
for March 5, 2019, the proponent must obtain signatures of at least 10 percent (690) of
the voters of the City according to the last report of registration by the County Elections
Official to the Secretary of State. If valid signatures of 15% (1,035) of voters are
obtained, the City Council must adopt the measure or call a special election to occur no
more than 103 days later. The proponents have until December 11, 2017 to collect
signatures. Staff estimates a special election will cost $60,000, which must be funded
by the City. The proponent is not responsible for election costs.

Attachments



6¢C.

The 19" Amendment was ratified in August, 1920.
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CITY OF SIGNAL HILL

2175 Cherry Avenue ¢ Signal Hill, CA 90755-3799

August 15, 2017

AGENDA ITEM

TO: HONORABLE CHAIR
AND MEMBERS OF THE PLANNING COMMISSION

FROM: SCOTT CHARNEY
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: DEVELOPMENT STATUS REPORT

Summary:

Attached for your review is the monthly Development Status Report which highlights
current projects.

Recommendation:

Receive and file.
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The 19" Amendment was ratified in August, 1920.
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California lawmakers have tried for 50 years to fix the state's housing crisis. Here's why they've

failed

By LIAM DILLON (HTTP://WWW.LATIMES.COM/LA-BIO-LIAM-DILLON-STAFF.HTML)
JUNE 29, 2017, 3 AM.

Azucena Gutierrez, 38, stands outside her apartment in Boyle Heights before leaving for her job in Torrance last fall. (Mark Boster / Los Angeles Times)

A fter an hour of debate, Herb Perez had had enough.

Perez, a councilman in the Bay Area suburb of Foster City, was
tired of planning for the construction of new homes to comply with a 50-
year-old state law designed to help all Californians live affordably.

Everyone knows, Perez told the crowd at a 2015 City Council meeting, that
the law is a failure. It requires cities and counties to develop plans every
eight years for new home building in their communities. After more than a
year of work and spending nearly $50,000, Foster City had an 87-page
housing plan that proposed hundreds of new homes, mapped where they
would go and detailed the many ways the city could help make the



construction happen. But a crucial element was missing: Foster City was
never going to approve all the building called for in the voluminous
proposal, Perez said.

“What I'm seeing here is an elaborate shell game,” Perez said. “Because
we're kind of lying. It’s the only word I can come up with. We have no
intention of actually building the units.”

“We’re kind of lying”: Foster City city councilman says his city won’t approve
the homebuilding it’s planning for

« A

Perez’s prediction came true. Despite soaring demand for housing in the
Bay Area, the city hasn’t approved any new development projects in more
than five years.

Foster City’s experience is shared by governments across California: The
law requires cities and counties to produce prodigious reports to plan for
housing — but it doesn’t hold them accountable for any resulting home
building.

The law, passed in 1967, is the state’s primary tool to encourage housing
development and address a statewide shortage of homes that drives
California’s affordability problems.

Now, a bill from Sen. Scott Wiener (D-San Francisco) would, for the first
time, force cities and counties that have fallen behind on their housing
goals to take steps to (http://www.latimes.com/politics/essential /la-pol-
ca-essential-politics-updates-california-cities-will-have-to-make-it-
1485196277-htmlstory.html) eliminate some of the hurdles they put in
front of development (http://www.latimes.com/politics/essential /la-pol-
ca-essential-politics-updates-california-cities-will-have-to-make-it-
1485196277-htmlstory.html), such as multiple planning reviews for
individual projects. Wiener’s legislation passed the state Senate this month
(http://www.latimes.com/politics/essential /la-pol-ca-essential-politics-
updates-california-senate-passes-package-of-1496339298-htmlstory.html)
and is awaiting a vote in the Assembly as part of a package of bills aimed at

addressing the state’s housing problems.



The law has been completely ineffective at addressing the
issue of housing affordability.

b 3

—Paavo Monkkonen, UCLA professor
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“The system is so broken,” Wiener said. “It gives the public a false sense
that a step has been taken toward having more housing when in fact it’s

just an illusion.”

One of the main criticisms of the law is that it hasn’t spurred enough new
home building. Fewer than half of the 1.5 million new homes the law said
developers would need to build over eight years leading up to 2014 — the
law’s most recent reporting period — were built.

In addition, state officials don’t know if cities and counties have met their
housing goals. Local governments are supposed to give the state
information on home building each year, but many don’t. As a result, there
is no reliable measure of how many houses are being built in California for
low-, middle- and upper-income residents.

State lawmakers have known about the law’s weaknesses for decades but
haven’t fixed them. They have added dozens of new planning requirements
to the process but have not provided any incentive, such as a greater share

of tax dollars, for local governments to meet their housing goals.

“The law has been completely ineffective at addressing the issue of housing
affordability,” said Paavo Monkkonen, an associate professor of urban
planning at UCLA. “If anything, it’s a waste of people’s time.”

Prison beds and student dormitories count as low-
income housing?

California’s housing affordability troubles have contributed to the state’s
poverty rate, which is the highest in the nation
(https://www.census.gov/content/dam/Census/library/publications/2016
/demo/p60-258.pdf). It also has burdened millions with high rents
(http://www.hed.ca.gov/policy-research/plans-reports/docs/California's-
Housing-Future-Full-Public-Draft.pdf) and, according to a recent study by
the McKinsey Global Institute, created a more than $100-billion annual
drag on the state economy (http://www.mckinsey.com/global-
themes/urbanization/closing-californias-housing-gap) by lowering

disposable incomes and limiting construction jobs.

Ben Metcalf, the state’s top housing official, has said the affordability
problems are as bad as they’ve ever been in California’s history
(http://www.latimes.com/politics/essential /la-pol-ca-essential-politics-
updates-california-housing-affordability-1483490282-htmlstory.html).
And the state is expected to add an additional 6.5 million people
(http://www.dof.ca.gov/Forecasting/Demographics/Projections/documen
ts/P_PressRelease.pdf) over the next two decades.



The primary driver of the affordability problem is a lack of home building.
Developers in California need to roughly double the 100,000 homes they
build each year to stabilize housing costs, according to the McKinsey study
(http://www.mckinsey.com/global-themes/urbanization/closing-
californias-housing-gap) and reports from the state Department of
Housing and Community Development (http://www.hcd.ca.gov/policy-
research/plans-reports/docs/California's-Housing-Future-Full-Public-
Draft.pdf) and nonpartisan Legislative Analyst’s Office
(http://www.lao.ca.gov/reports/2015/finance/housing-costs/housing-
costs.aspx).

ADVERTISEMENT

Home construction depends on complex factors including the cost of land,
materials and labor, the availability of financing for developers and interest
rates on mortgages for homeowners. But decisions made by California’s
cities and counties are important, too, and many of those local
governments have made it even more difficult to build new housing.

More than two-thirds of California’s coastal communities have adopted
measures — such as caps on population or housing growth, or building
height limits — aimed at limiting residential development, according to the
Legislative Analyst’s Office
(http://www.lao.ca.gov/reports/2015/finance/housing-costs/housing-
costs.aspx). A UC Berkeley study of California’s local land-use regulations
found that every growth-control policy a city puts in place raises housing
costs by as much as 5% there
(http://socrates.berkeley.edu/~raphael/QR%20Regulation%20110804.pdf
).

The housing supply law, known formally as the “housing element,” is
supposed to help knock down local barriers to development by requiring
cities to plan for new housing that would accommodate children born in
California and people expected to relocate to the state. Over an eight-year
period, state officials send estimates of housing needed to meet projected
population growth to 19 regional agencies, including the Southern
California Assn. of Governments in the Los Angeles area.

These agencies outline how many new homes are needed across four
income levels: very low, low, moderate and above-moderate. So, in theory,
all cities and counties would receive their fair share of growth. Local



governments must show they’ve zoned enough land for the new housing —
and the state must sign off on those plans. But the state doesn’t hold cities
accountable for the goals they set, and the plans are often ignored.

Even so, city and county officials resent the law, arguing it unfairly takes
away their power over development in their communities. To avoid
complying, local governments have over the years asked state lawmakers
to, among other things, count prison beds and student dormitories as low-
income housing and allow cities that place foster children in their
communities to reduce the number of low-income homes they need to plan

for.

In one case, La Habra Heights, in Los Angeles County, asked that it be
exempted from the law because the city was too hilly for apartment

complexes.

‘People want to be with people who are like them’

At the base of the San Gabriel Mountains, the affluent bedroom
community of La Cafiada Flintridge has few apartment or condominium
complexes — and many of the city’s 20,000 residents and public officials
want to keep it that way.

Four years ago, city leaders wrote a plan to make room for multifamily
housing in several sections of the city. But, to discourage developers, they
chose areas already occupied by single-family homes and, in one case, a
big-box retailer. As a result, developers would have needed to buy up the
homes one by one or, in the case of the retailer, purchase the commercial
real estate and force the store out. In devising the plan, city officials
assured concerned residents that it would be prohibitively expensive for

developers.

(19

People like people of their own tribe. I think the attempt
to change it is ludicrous.

9

—Herand Der Sarkissian, a former La Cafiada Flintridge planning commissioner
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“Everybody on this dais and that’s here is on the same page,” Planning
Commission Chairman Rick Gunter told the audience at a November 2013
hearing on the housing plan. “We like living here. We like the way it is

9

now.

Herand Der Sarkissian, a former La Cahada Flintridge planning
commissioner who approved the city’s housing plan, said in an interview it
didn’t make sense for the state to try to force low-income housing into La
Canada Flintridge because the city’s high land costs made it fiscally
irresponsible. He added that any state efforts to integrate housing of all

income levels into wealthy communities are doomed.



“People like people of their own tribe,” Der Sarkissian said. “I think the
attempt to change it is ludicrous. Be it black, be it white. People want to be
with people who are like them. To force people through legislation to
change in that way is impractical.”

None of the multifamily housing called for in the La Cafiada Flintridge
housing plan has been built.

In Redondo Beach, officials told the state in 2014 they would work toward
the city’s housing goal by supporting a proposed commercial and
residential development with 180 apartments — nine of them reserved for
very poor families — to replace a run-down strip mall and parking lot along
the Pacific Coast Highway. The city zoned the land for that amount of
housing.

Support our journalism A (http://ad.latimes.com/land-subscribe-
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But in numerous hearings over the next two years, planning
commissioners and council members argued the development was too big,
and the city ultimately approved 115 apartments with none set aside for
low-income residents. The developer has since sued Redondo Beach and
the project remains in limbo (http://www.dailybreeze.com/government-
and-politics/20170208/bring-on-the-lawyers-redondo-beach-rejects-deal-
with-legado-for-115-units-on-pch).

La Cafiada Flintridge and Redondo Beach did not report housing
construction data to the state from 2006 to ‘14. Some new homes were
built in both cities, according to permit information, but far fewer than

were outlined in the cities’ plans over that period.

These and similar examples across California show that the housing law is
a “complete farce,” Wiener said. His legislation would do away with some
planning reviews that are often levied on projects in cities that haven’t kept
pace with their housing goals.

“Many local communities basically run a scam where they spend all sorts
of time — lots of public hearings, lots of public discussion — and then it’s
over and you have this collection of paper sitting on a shelf,” Wiener said.
“It doesn’t result in any additional housing.”

‘With this living situation, I can’t even think of having
children right now’

Sandwiched between wealthier communities to the north and south and
more industrial areas to the east, the coastal Los Angeles County city of
Torrance has swaths of single-family neighborhoods and lots of land for



commercial and industrial business.
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voting for the city’s most recent housing plan in 2013. “I think we are
actually at that point.”

Torrance’s growth has slowed. Less than half of 1,828 houses called for in
the city’s previous housing plan were built, according to construction
permit data.

The lack of home building has had consequences.

Nearly 40% of Torrance’s 147,000 residents now pay more than 30% of
their incomes on housing, according to federal data. In 2014, Toyota Motor
Corp. decided to relocate its North American headquarters — and 3,000
jobs — from Torrance to Plano, Texas, citing as one factor the Lone Star
State’s lower cost of living (http://www.latimes.com/business/autos/la-fi-
toyota-move-20140429-story.html).

High costs have left housing in Torrance out of reach for Azucena Gutierrez

and other workers in the city.

Every weekday, Gutierrez goes into Torrance homes to teach prenatal and
infant care to new and expectant parents. Gutierrez, 38, earns less than $15
an hour.

She lives in Los Angeles’ Boyle Heights neighborhood, crowding into a
two-bedroom apartment with her husband, who is a substitute teacher,
their 14-year-old son and 5-year-old daughter. Steep housing costs have
forced Gutierrez’s older sister to move in with them too.

Gutierrez would like to live near her job and for her children to attend
Torrance’s better rated schools. But the $1,600-a-month rent she saw

advertised for a one-bedroom apartment in Torrance was more than the



$1,500 she pays now for more room across town.

Azucena Gutierrez, 38, leaves her home before sunrise in Boyle Heights and heads to her job in
Torrance. Gutierrez lives with her husband, children and sister and pays $1,500 a month for her two-
bedroom apartment. A one-bedroom in Torrance would cost her $1,600 per month. (Mark Boster /

Los Angeles Times)

“I waste a lot of time in traffic,” Gutierrez said. “Time, I can’t get it back.
I'm spending close to two hours driving every day. That’s 10 hours [a week]

I could be spending with my family.”

Gutierrez’s colleagues share her struggles. Georgina Romero, 28, makes
$13.50 an hour teaching toddlers and pays $600 a month to live with her
boyfriend, mother, two younger siblings and her sister’s boyfriend in a

three-bedroom house in Watts.

She moved there in March to help her mother with her housing costs.
Before that, Romero paid $300 a month to live with her boyfriend in a
400-square-foot garage behind his parents’ house in Lawndale.

“I'would love to have children,” Romero said. “But with this living
situation, I can’t even think of having children right now. I don’t feel like

I'm stable enough.”



Georgina Romero, 28, used to live with her boyfriend in a garage behind his parents’ home Romero works at a head start office in Torrance and said she wants children but doesn’t feel
in Lawndale. (Mark Boster / Los Angeles Times) stable enough in her living situation. (Mark Boster / Los Angeles Times)

Torrance Mayor Patrick Furey said he’s sympathetic to those who can’t
afford to live in his city. But, he added, Torrance shouldn’t have to make
changes to the character of its neighborhoods to accommodate new

housing.

Instead of Torrance, he said, nearby cities should take on the needed
growth.

“You won’t have the ZIP Code you want,” Furey said, “but it’s close

enough.”

‘No intention of facing up to housing responsibilities’
The state’s housing law faced problems from the start.

In 1967, Gov. Ronald Reagan signed the law, which had a simple goal:
Cities and counties would have to plan “for the housing needs of all
economic segments of the community.” But just five months after the first
plans were due in July 1969, state officials realized local governments were
ignoring the law, with a report warning about “discouraging indications”
that a number of communities had “no intention of facing up to housing

responsibilities.”

Over the years, legislators passed numerous bills adding detailed rules to
local government housing plans. But things only got worse.

Torrance workers struggle to find nearby housing

By 1993, the law’s increased paperwork requirements turned it into “an
energy- and money-guzzling bureaucratic maze,” said Timothy Coyle, then-
director of the Department of Housing and Community Development, at a
legislative oversight hearing that year. He called the law “broken” because

it did nothing to encourage cities to permit more homes.

Coyle said in a recent interview that the law “was destined to fail.”



Today, the state lacks basic information on the law’s effectiveness. More
than a quarter of California’s 539 cities and counties failed to tell the state
how many homes were built within their boundaries over the eight-year
period leading up to 2014, according to a Times review of housing
department data.

Wiener’s legislation would require all cities and counties to turn in home-
building data and remove some of their ability to review and block new

development if they fall behind their housing goals.

Gov. Jerry Brown has also said he’d also support tying state financial aid to
whether local governments met their housing goals
(http://www.ebudget.ca.gov/2017-
18/pdf/BudgetSummary/HousingandLocalGovernment.pdf). Still, if the
state plans to hold cities and counties accountable for meeting those

targets, the targets themselves might require reevaluation.
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Bay Area counties are on track to meet their overall home-building goals
for the eight-year reporting period ending in 2023, the Legislative
Analyst’s Office found recently
(http://www.lao.ca.gov/LAOEconTax/Article/Detail/226).

But developers aren’t building nearly enough homes to affect affordability,
the analyst’s office also said. The Bay Area has added half a million more
jobs than houses since 2011, and other fast-growing parts of the country —
around Austin, Texas; Portland, Ore.; and Raleigh, N.C. — are building
homes at more than twice the rate of the Bay Area.

Perez, the Foster City councilman, believes the state is ignoring the
housing law’s problems.

Developers have built more than 500 homes in Foster City since the
council approved its housing plan in 2015, a number that already exceeds
the new houses called for under the plan through 2023.

But all those new homes came from projects approved before 2012 that
home builders are just now putting on the market. And the city has turned
away other developers interested in building housing where the city’s plan
said they could, Perez said.

Since early 2015, Foster City’s median home value has increased 13% to a

record $1.5 million, more than seven times the national average.



Perez believes state politicians should hold cities accountable for approving
new housing projects by providing money to local governments that do,
and penalizing those that don’t. Otherwise, he said, cities will continue to
act as he said Foster City did — signing off on plans to appease state
regulators but blocking housing from being built.

“I think the most important part of this is that there’s complicity on the
part of the state,” Perez said. “They created this fake thing that they know
no one has any intention of doing, and then they say they’ve done

something about housing.”

How many homes were built in your city?

Less than half the new homes called for in California’s most recent eight-year housing plan, which ended in 2014, were built, according
to permit data from the construction industry. See how building stacked up compared to state targets, and whether cities and counties
reported their homebuilding to state regulators.
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Percent built
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Alameda County Reported
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1. Background

Cities are evolving faster than ever, putting them on the cusp of major
transformation which, if managed well, could either lead to unprecedented
economic growth and prosperity for all or drive them to social decline,
economic collapse and environmental damage. Urbanization, the fundamental
driver for this evolution, is rapid, posing major challenges to cities in advanced
and emerging economies, with the greatest impact being on the latter. Cities
are faced with numerous, and often elusive, challenges, such as a demand-
and-supply gap in basic urban infrastructure and services, increasing social
polarization, crime, climate change, pollution, traffic congestion, informal
dwellings, unemployment, poor governance and lack of trust in government,
unplanned development, budgetary restriction and administrative limits.

Regardless of the impact of these challenges, cities are expected to provide a
better standard of living, increase community cohesion, wellness and happiness
while progressing towards sustainable development. Cities must develop urban
strategies that are people-centric and provide platform where they can “thrive”
rather than just “survive”. It is important that fundamental principles such as
equality, integrity, trust, inclusion, affordability, accessibility, social cohesion,

a sense of belonging and resilience are further strengthened while promoting
innovation and entrepreneurship to build long-term economic progress and
social and environmental sustainability.

Sustainable urban development agreements are launched regularly to guide
cities in addressing the challenges and opportunities and the mega trends
requiring transformation. It is evident that agreements such as Habitat | & II, the
Millennium Development Goals, Rio+20, COP and the Hyogo Framework for
Action have led to some transformation. However, as per the UN-Habitat World
Cities Report 2016, implementation and monitoring have been uneven across
regions and holistic development could not be achieved.



2. New Urban Agenda

In recognition of the new challenges facing cities and the
need to reinvigorate the global commitment to sustainable
urbanization, the United Nations General Assembly has
decided to convene Habitat Ill, the third in the series of
United Nations Conferences on Housing and Sustainable
Urban Development, to take place in Quito, Ecuador, in
October 2016. Member states of the General Assembly
have decided that the conference objectives should be to:

— Secure renewed political commitment for sustainable
urban development

— Assess the 1996 Habitat Agenda (Habitat Il)
accomplishments to date

— Address poverty, and identify and address new and
emerging challenges

The conference will result in a concise, focused, forward-
looking and action-oriented document, the New Urban
Agenda, that will set a new global strategy on urbanization
for the next two decades. The New Urban Agenda
embodies three key guiding principles:

Leave no one behind, ensure urban
equity and eradicate poverty
for all

Achieve sustainable and inclusive
urban prosperity and opportunities cities and human settlements

Foster ecological and resilient

— Providing equitable access -
for all to physical and social
infrastructure
— Adequate housing and shelter
at the centre of the agenda

— Public spaces as an enabler
of the city’s socio-economic
function

— Recognizing and leveraging
culture, diversity and safety in
cities

— Strengthening participation and
enhancing liveability and quality
of life

speculation

Enhancing agglomeration benefits -
of urbanization and avoiding land

Fair and equitable employment
creation, productivity, -
competitiveness, diversification
Innovation through a sustainable
economic development

Driving sustainable patterns of
consumption and production

— Protecting and valuing
ecosystems and biodiversity
Adapting to and mitigating the
impact of climate change while
increasing urban systems’
resilience to physical, economic
and social shocks and stresses

Source: Agreed draft of the New Urban Agenda

The key components of the New Urban Agenda that will

provide strategic direction for transformation success are:

— Urban Rules and Regulations: The outcomes in
terms of quality of urban settlement depend on the
set of rules and regulations that are framed and made
effective; strengthening urban legislation, providing
predictability and directive to the urban development
plans to enable social and economic progression

— Urban Planning and Design: Strengthening urban
and territorial planning to best utilize the spatial
dimension of the urban form and deliver the urban
advantage

— Municipal Finance: Establishing effective financing
frameworks, enabling strengthened municipal finance
and local fiscal systems to create, sustain and share
the value generated by sustainable urban development
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3. Ensuring success: Recognizing the
Private-Sector Role and Capabilities

To respond to the challenges of urbanization and
implement urban development and housing solutions

over the next 20 years, the New Urban Agenda must
recognize the role of the private sector in the delivery of
urban infrastructure and services. It is no longer merely
the province of national, regional and city governments

to deliver urban infrastructure and services. Working in
isolation and with a “business as usual” approach is no
longer viable. The private-sector contribution is increasingly
required for all aspects of the urban value chain, including
policy-making, planning, design, implementation, operation
and maintenance, and monitoring, as well as the financing
of urban service delivery.

According to a Global Survey on Urban Services by the
World Economic Forum’s, Shaping the Future of Urban
Development & Services Initiative, the respondents
suggested greater private-sector participation in the urban
value chain due to better preparedness of the private
sector to drive urban transformation (See Figure 1).

The involvement of the private sector has been pivotal for
the success of many urban service delivery projects, not
only in advanced but also in emerging economies. The
public-private partnerships that enable the development
and management of infrastructure and the provision of
public services are the strategic way to meet the growing
infrastructure needs of the urbanized world.

Private-sector cooperation offers multiple benefits in

the implementation of transformation strategies by
helping the public sector overcome municipal budget
deficits, maintaining a pipeline of much needed projects,
providing additional investment in the form of private-
sector capital and accelerating economic development.
The private sector brings innovative approaches in spatial
planning and human-centred urban design while ensuring
greater efficiency, better cost and time commitments

and budgetary certainty in the implementation and

4 Harnessing Public-Private Cooperation to Deliver the New Urban Agenda

management of long-term urban service delivery projects
leading to improved outcomes of the city-planning process.
In order to better guarantee sustainable outcomes from
public-private cooperation, it is imperative to adopt a
multistakeholder approach that also engages civil society,
academia and community at all stages of the urban value
chain.

Figure 1: Participation across Urban Value Chain

Source: World Economic Forum, Shaping the Future of
Urban Development & Services Initiative, Global Survey on
Urban Services (October-December 2015)



4. Setting the Right Ecosystem

Public-private cooperation is required to build sustainable
urban transformation agendas. This involves dialogue

and cooperation between multistakeholders including
business, government and civil society. The public and
private sectors must create a structured process to engage
relevant stakeholders either through informal consultation
or formal agreements to drive cities towards social,
environmental and economic sustainability while enhancing
urban equity, quality of life, social services, resiliency, trust,
integrity, innovation, cohesion and inclusiveness. Another
dimension that needs dedicated focus is addressing the
challenges of affordability in housing and urban services.
As per the World Cities Report 2016, housing accounts

for 70% of land use in most cities and, by 2025, additional
affordable housing will be required to accommodate

1.5 billion people. To meet this demand, public-private
cooperation must address the cost of construction

and retrofit by unlocking the land potential, leveraging
technologies, leading approaches and emerging business
models.

4.1 Public-Sector Action

— Engaging the private sector early in the planning
and design process
Urban infrastructure and service delivery will be more
effective and improve outcomes if they include private
sector perspective during the planning and design
stage. Private sector experience and critical knowledge
of the potential economic scenarios and risks involved
will help the public sector to understand key concerns
and elicit suggestions for improvement.

— Adopting a life-cycle approach
Adopting a life-cycle approach that takes into
consideration the reinvestments, total costs and
expected returns throughout the life of an asset, from
acquisition to disposal, provides clearer visibility on the
required capital investments and operational expenses.
It also gives a better understanding of when and how
to engage the private sector during the life cycle.

— Building on circular and sharing economy
concepts
Resource constraints driven by rising global
consumption and underutilization of assets is
threatening economic and environmental stability. The
concept of the circular and the sharing economy offers
new models for growth by decoupling consumption
from resource constraints and optimizing the utilization
of assets. While the circular economy focuses on the
end life and the restorative value of asset in mind, the
sharing economy focuses on doing more with less
while utilizing the idle value of the asset. The circular

and sharing economy concepts complement each
other and carry the potential of spurring massive
innovation, creating new marketplaces and redefining
the asset utilization and disposal.

Articulating clear policies for public-private
cooperation

Clear polices need to be established that form
synergetic connections between the urbanization
trends, overall growth vision for the nation and the
relevant stakeholders involved in making it happen.
The biggest motivation for the private sector is the
transparency and trust the public sector demonstrates
in terms of its strategic ambition, engagement
rationale, transformation approach, responsibilities

of key stakeholders, implementation, management,
monitoring, evaluation and effective and fair dispute-
resolution mechanisms.

Demonstrating a strong, stable and visible political
commitment

Urban infrastructure and service delivery projects

can span several political administrations. Given the
significant and long-term commitments involved,
attracting private-sector interest requires a high degree
of certainty that projects will go ahead and receive
political support. Many infrastructure contracts often
have a long tenure and, given political cycles, investors
desire general stability in the legal and regulatory
frameworks and in the way decisions are reached
under the governance mechanism. While the sector-
specific regulations may change during the contract’s
tenure, investors need reassurance that such changes
will be predictable and that flexibility will be built into
the contract to address them. Infrastructure laws and
regulations should be transparent and based on broad
societal support to ensure predictable outcomes

of regulatory decisions, even in unstable, long-term
economic and political conditions.

Developing the appropriate legal and regulatory
framework

Legal impediments and uncertainties regarding the
public-private partnership model affect both the
public and the private sectors. The focus must be on
establishing legal framework and regulations that are
characterized by simplicity, integrity, accountability
and certainty, while providing guidance, predictability,
security and enforcement during the implementation
of transformation strategies. Moreover, developing a
mechanism to involve relevant stakeholders across
urban domains in the regulation formulation process
will help the move towards a practical design of legal
and regulatory frameworks.

Executive Summary 5



Empowering city leadership

Given the population growth trends and the expansion
of city boundaries, it is best to decentralize urban
development responsibilities and devolve resources to
cities consistently applying the Subsidiarity Principle.
In doing so, the emphasis should be on disseminating
responsibilities among various levels of government

— national, regional and city — with clear roles and
responsibilities. Giving city leadership more revenue-
raising powers, financial responsibilities, complete
ownership of city administrative boundaries and
spending flexibility with clear accountability will further
enhance the contributions of cities to the national
economy.

Strengthening institutional frameworks

The public sector has to assess gaps and strengthen
the institutional framework to meet the scale, scope
and complexity of urban infrastructure and service
delivery while achieving anticipated outcome, quality
levels and best value for money.

Using transparent and flexible procurement
frameworks

Some public-sector organizations have very
regimented procurement practices, requiring a one-
size fits-all approach. Although this approach helps to
keep contract administration simple, if the public sector
stipulates that only one procurement methodology
can be used, not only are opportunities for innovation
removed but also costs tend to be higher.
Establishing a reliable dispute-resolution
mechanism

Public-private cooperation can result in dispute due
to long-term contractual relationships and varied
interests. An effective arbitration and judicial system
that can hear and resolve disputes on a timely basis is
obligatory, while ensuring impartiality from government
and having adequate resources and training. The
system must be predictable, clear, well-reasoned

and, most importantly, capable of being implemented
and enforced. The World Economic Forum report,
Mitigation of Political & Regulatory Risk in Infrastructure
Projects, recommends settling disputes using a set of
options that includes mediators, non-binding expert
panels, binding expert panels, national regulators and
international jurisdiction or arbitration.

Building institutional capacity

Urban infrastructure and services delivered through
public-private cooperation either through informal or
formal engagement are complex undertakings and
require a wide range of skills at each phase of the
urban service delivery life cycle: assessment, detailed
preparation, procurement and implementation.
Investments must be made in skilled teams, and
innovative ways to develop capacities, such as
establishing a centre of excellence to serve as a
platform for knowledge-sharing, collaboration and
research on topical issues, can help to deliver urban
services that demonstrate clear value for the public
budget and the public good.

Harnessing Public-Private Cooperation to Deliver the New Urban Agenda

4.2 Private-Sector Action

— Adopting a proactive approach

Cities bring people and markets together in a single
dense space leading to economies of scale and an
increase in economic activities that equally benefit

the public and the private sector. The private sector
must come forth and complement the efforts of the
public sector in developing innovative solutions that
can enhance the opportunity presented by cities, while

simultaneously addressing its immediate and long-term

priorities. The private sector must establish dialogues
with the public sector and support urban infrastructure
and services pipeline development with a compelling
business case based on prior experiences.

— Approaching urban service delivery projects with a

realistic view
While the public partner is establishing clear-cut goals
and projects, the private partner must evaluate project
attractiveness, opportunity and feasibility. The key
points to be evaluated are: requirement and urgency
of the project; project complexity; revenue source
throughout the project life cycle; and similar project
implementation for reference and learning.

— Engaging with local communities for long-term
support
Engaging with the community early in the planning
phase increases mutual confidence between
communities, business and local government and
improves the urban service delivery design towards
sustainable human-centric solutions. Transparent and
truthful communication about the project’s impact,
interdependencies and payoffs, whether positive or
negative, and the outcomes build community trust
and buy-in and provide necessary endurance to the
project.

— Building public-private cooperation that withstands

testing times
Partnerships between governments and business with
the support of civil society and community endure
when there is trust in each partner’'s commitment
to the project and its objectives. Given the complex
public-private cooperation process and structure,
timely constructive dialogues must be facilitated
to share points of view and build trust. Moreover,
trustworthy cooperation can limit certain aspects of
unforeseen volatile market dynamics on a project’s
finances.

— Extending partnerships beyond the obvious
A project can benefit from extending partnerships
beyond conventional expertise and the obvious list
of partners. For example, conducting research and
education in collaboration with academic institutions,
funding by NGOs/foundations, leveraging social media
to survey and test policies with local communities.



4.3 Integrated Action

Building mutual trust and integrity

Trust is the main determinant of how citizens and the
private sector react to the mission and initiatives of
the public sector. Building trust between the public
and private sectors as well as demonstrating ethical
behaviour are paramount for success. Unethical
behaviour is not only unacceptable in a partnership
but also presents a substantial risk to both the public
and private sectors alike. Governmental entities

must adhere to the highest standards of ethics and
transparency and avoid conflicts of interest. The
private sector must establish internal procedures to
guard against unethical practices and have policies
and procedures for taking legal action against any
violations. When engaging with a third party, rules
must be in place to perform due diligence. The World
Economic Forum report on Building Foundations for
Transparency suggests that the public sector and
the private sector should take steps, together with
the community, to ensure a transparent and trusted
environment is in place.

Embracing civil society

Civil society adds significant value to public-private
cooperation, whether as an official partner, through
informal collaborations or through “spillover” effects.
Civil society actors demonstrate their value as
facilitators, educators, conveners and innovators as
well as service providers and advocates. By involving
civil society as an implementation partner, interventions
are more likely to be effective, while ensuring that
outcomes are socially and environmentally responsible.
Leveraging technology

Disruptive technologies present a significant
opportunity to better shape urban development by
building actionable intelligence on data originating
within the city. The World Economic Forum report on
A Breakthrough in Mindset and Technology suggests
that technology enables inclusion, collaboration,
digital integration of the various city sectors to deliver
seamless services to citizens while giving the private
sector opportunities to design and deliver services
that enhance economies of scale, achieve sustainable
outcomes and are based on innovative business
models. Digital technologies may realize their full
potential only if they are widely adopted across all
aspects of the urban value chain as depicted in Figure
1 and are provided with a fertile environment that
encourages prototyping and experimentation.
Promoting Urban Innovations

The changes in urban dynamics, combined with
rising citizen expectations, have intense implications
on urban services delivery and structure. The World
Economic Forum report on Top Ten Urban Innovations
recommends that public-private cooperation has

to invest in developing innovative solutions that are
scalable, replicable and people-centred, whether
involving simple solutions or high tech, with a broad
range of transformational power to change the way
cities and its inhabitants interact.

5. Conclusion

Public-private cooperation will enable the delivery of
sustainable and affordable urban development and

housing and drive economic growth. It is important that the

New Urban Agenda takes into account the value created
by the private sector and provides an enabling and trusted
environment to motivate the private sector to commit to
long-term partnerships and investment.

The recommended actions appear simple to adopt but
are substantially challenging to implement. Every nation
is different, with varying requirements, scenarios, political
structures, government capabilities and readiness. Not all
the identified actions can be addressed simultaneously
or applied equally and it is advisable to focus attention

on prioritizing according to a nation’s unique context and
values. Complementing the prioritization, nations must
initiate test runs to check the feasibility of recommended
actions to validate response, while gaining experience to
better shape outcomes and further scaling up. Prioritizing
the recommendations that are most relevant and feasible,
governments can do much to attract private-sector
investment and build confidence, setting the foundations
for long-term successful public-private cooperation for
sustainable urban development.

The Steering and Advisory Boards of the World Economic
Forum’s Shaping the Future of Urban Development and
Services initiative trusts that the guidance offered in this
Executive Summary is supportive both to governments
and the private sector when implementing the New Urban
Agenda and will enable the delivery of sustainable urban
development and housing in cities over the next 20 years.

Executive Summary
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Japan

Abha Joshi-Ghani, Director, Knowledge and Learning, World Bank, Washington DC
Rosemary Feenan, International Director, Global Research, JLL, United Kingdom

Suparno Banerjee, Vice-President, Public Sector Programmes, Hewlett Packard Company, USA
Srinath Sridharan, Member, Group Management Centre, Rajesh Wadhawan Group, India
Niklas Gustavsson, Chief Sustainability Officer, Volvo, Sweden

Harry Verhaar, Head of Global Public & Government Affairs, Philips, Netherlands

Niels Lund, Vice-President, Corporate Public Affairs, Novo Nordisk, Denmark

Steve Masters, Vice-President, Customer Innovation and Design, BT, United Kingdom

Advisory Board
Shaping the Future of Urban Development & Services Initiative

Naheed Nenshi, Mayor of Calgary, City of Calgary

Robert Doyle, Lord Mayor of Melbourne

Miguel Angel Mancera Espinosa, Mayor of Mexico City, Mexico

Soichiro Takashima, Mayor of Fukuoka, Japan

Ida Auken, Member of Parliament, Denmark

Ren Xuefeng, Party Secretary Guangzhou, People’s Republic of China

Joan Clos, Under Secretary General and Executive Director, UN Habitat, Kenya

Sunil Dubey, India Ambassador, Metropolis, Australia

Jonathan Reckford, CEO, Habitat for Humanity, USA

Steve Weir, Vice-President, Global Programme Development and Support, Habitat for Humanity, USA
Peter Madden, Chief Executive, Future Cities Catapult, United Kingdom

Eugenie Ladner Birch, Nussdorf Professor and CoDirector, Penn Institute for Urban Research, University of
Pennsylvania, USA

Richard Burdett, Director, LSE Cities and Urban Age, London School of Economics Cities Programme, United Kingdom
Jerry Hultin, Chairman and Co-Founder, Global Futures Group, USA

Jit Bajpai, Independent Consultant and Adjunct Professor, The Earth Institute, USA

Joan Enric Ricart Costa, Professor, IESE Business School, Spain

John Thomson, Prof. in Environmental Balance for Human Sustainability, Cornell University, USA
Edgar Pieterse, Director, Centre for Cities in Africa, University of Cape Town, South Africa

Robert Muggah, Research Director, Igarapé Institute, Brazil

Peter Edwards, Director, Singapore-ETH Centre, Future Cities Laboratory, ETH Zurich, Switzerland
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April Rinne, Advisor, Sharing Economy, USA; Young Global Leader

Ana Marie Argilagos, Senior Advisor, Ford Foundation, USA

Juan Herrera, Architect, Medellin City Planning Department - Strategic Projects Workshop, Colombia
Reuben Abraham, Chief Executive Officer and Senior Fellow, IDFC Institute, India

William Cobbett, Director, Cities Alliance, USA

Sudhir Krishna, Chairman, Bureau of Indian Standards Committee, India

Tom Szaky, Founder and Chief Executive Officer, Terracycle, USA; Schwab Foundation Social Entrepreneur
Caroline Assaf, Director, Sustainable Cities International, Canada

Shaun Abrahamson, Co-Founder, Managing Member, Urban.Us, USA

Thomas Ermacora, Founder, Urbanist & Technologist, Machines Room, United Kingdom

Laura Storm, Chief Executive Officer, Sustainia, Denmark

Strategic Direction

Michael Buehler, Head of Infrastructure & Urban Development, World Economic Forum
Hazem Galal, Global Leader, Cities and Local Government Network, PwC, United Arab Emirates

Core Team

Alice Charles, Lead, Urban Development, Infrastructure and Urban Development to Industry & Global Leadership Fellow
(primary co-author), Switzerland

Gaurav Gupta, Principal Consultant, Government and Public Sector, PwC, India (primary co-author, seconded to the
World Economic Forum)

Project Advisers

Pedro Rodrigues de Almeida, Head, Infrastructure and Urban Development Industry, and Partnering Against
Corruption Initiative, World Economic Forum, Switzerland

Neel Ratan, Senior Partner, Government and Public Sector, and Regional Managing Partner (North), PwC, India
Rakesh Kaul, Partner, Government and Public Sector, PwC, India

NSN Murty, Executive Director, Government and Public Sector, PwC, India
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COMMITTED TO
IMPROVING THE STATE
OF THE WORLD

The World Economic Forum,
committed to improving the
state of the world, is the
International Organization for
Public-Private Cooperation.

The Forum engages the
foremost political, business and
other leaders of society to shape
global, regional and industry
agendas.

World Economic Forum
91-93 route de la Capite
CH-1223 Cologny/Geneva
Switzerland

Tel.: +41 (0) 22 869 1212
Fax: +41 (0) 22 786 2744
contact@weforum.org
www.weforum.org

World Economic Forum USA
3 East 54th Street, 18th Floor,
New York, NY 10022, USA
Tel.: +1 212 703-2300

Fax: +1 212 703-2399
contact@weforum.org
www.weforum.org
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